Mwﬂdmdi Center

July 10, 2013

TO: Prospective Vendor

SUBJECT: Revenue Cycle Business Intelligence and Work Flow Technology Software and all
ancillary services including installation, implementation, training, maintenance and
support.

Dear Vendor:

As part of the New York State Executive Budget, the legislature passed Chapter 56, Part Q of the Laws of
2013 (“Part Q”), pursuant to which SUNY-DMC was granted procurement flexibility applicable to certain
categories of procurements that are for the purpose of implementing its sustainability plan. The stated
purpose of the procurement flexibility is to enable SUNY-DMC to enter into contracts in an expedited
manner to facilitate implementation of the sustainability plan and resuitant attainment of sustainability.
The instant procurement is conducted under Part Q. Accordingly, interested vendors must commit to
acting expeditiously (in complying with the requirements set forth below and otherwise in the posting).
By submitted a proposal in response to the Posting, each vendor agrees to comply strictly with the
timetable and other requirements described herein.

By way of this legislation, the State University of New York — Downstate Medical Center (“SUNY-
DMC™) seeks to procure subscriptions, licenses and all attendant services for the following:

- Workflow Software

- Revenue Cycle Business Intelligence Software

Proposals must include all the items set forth in the enclosed checklist, and arranged in the order
enumerated. Any objections to the template contract must be stated in your proposal. Please note,
however, that the terms therein were crafted under direction from the applicable New York State
reguiatory bodies, and SUNY-DMC’s ability to negotiate said terms is very limited. Morcover, it is
SUNY-DMC policy not to incorporate separate vendor terms and conditions- should incorporation of
such terms be necessary, please ensure that all terms contradictory to the template contract are stricken
from your submission.



Revenue Cycle Business Intelligence and Work Flow Technology Software and all ancillary services
including installation, implementation, training, maintenance and support

Submitted by:

Bid #Q14-03

Cost Proposal Grid

Vendor

Description

Year 1

Year2

Year3

Year 4

Year 3

Total

Price of License for, or
Subscription to,

Work Flow Technology
Software :

Price of License for, or
Subscription to, Revenue
Cycle Business
Intelligence

“Cost of Maintenance
and/or Support

Price of Installation and
Implementation services

Price of Training
Services

Annual Total

**NOTE - Vendor’s compensation under the Contract will be limited to the rates herein proposed, which
rates shall remain fixed for the term of the Contract(s) (VENDOR’S SHALL NOT PROPOSE ANY

ESCALATION).

ADDITIONAL COST CONSIDERATIONS

Cost of Additional Training

Cost of Additional Consulting Hours (hourly rate)

Additional Financial Expenditures to be incurred by SUNY-DMC
(This field will be completed by SUNY-DMC. However, in your
cost proposal, please list the items your firm will not perform, but

will expect SUNY-DMC to accomplish, prior to and during

implementation of the solution)




The due date for proposals is Friday, July 26, 2013, and they must be submitted to the following address:
SUNY - Downstate Medical Center
Department of Contracts
Attention: Howah Hung, Contracts Attorney
450 Clarkson Avenue, Box 63
Brooklyn, NY 11203-2908
Email: Howah Hung@downstate.edu
Fax: (718)270-3342

Sincerely,

Maureen Crystal
Director of Contracts

SUNY Downstate Medical Center
450 Clarkson Avenue

Brooklyn, NY 11203
718-270-1976

ATTACHMENTS:

Section | Part Q Procurement General Terms and Conditions
Vendor Selection Criteria
Specifications List (5 Pages)
Cost Proposal Grid (4 Pages)

Section II SUNY Downstate Form Contract (13 Pages)
Exhibit A (3 Pages)
Exhibit A-1 (3 Pages)
BAA (15 Pages)
DRA (4 Pages)

Section 1T Mandatory Submission Checklist for Part () Procurement
139 (§) & (k) Acknowledgement Form (2 Pages)
Policy and Procedure 139 (j) & (k) Forms A,B, & C (4 Pages)
Vendor Responsibility Questionnaire (10 Pages)
Tax Certification ST-220-CA and ST-220-TD (6 Pages})
Consultant Disclosure Legislation Bulletin G-226 (7 Pages)



SECTION I



1L

HI,

IV,

IMW070913

PART Q PROCUREMENT GENERAL TERMS AND CONDITIONS

Background. As part of the New York State Executive Budget, the legislature passed Chapter 56,
Part Q of the Laws of 2013 (“Part Q”), pursuant to which SUNY-DMC was granted procurement
flexibility applicable to certain categories of procurements that are for the purpose of implementing its
sustainability plan. The stated purpose of the procurement flexibility is to enable SUNY-DMC to enter
into contracts in an expedited manner to facilitate implementation of the sustainability plan and resultant
attainment of sustainability. The instant procurement is conducted under Part Q. Accordingly,
interested vendors must commit to acting expeditiously (in complying with the requirements set forth
below and otherwise in the posting). By submitted a proposal in response to the Posting, each vendor
agrees to comply strictly with the timetable and other requirements described herein.

Required Submissions. To be eligible for consideration, prospective vendors must submit the
documents listed in the attached “Submission Checklist,” in the order and on the schedule set forth
therein.

Restricted Period/Designated Contacts. In accordance with the requirements of New York State
Finance Law Sections 139j and 139k (“Lobbying Law”), the Restricted Period for this procurement is
now in effect. Therefore, all communications regarding this procurement must be handled through
SUNY-DMC’s “Designated Contacts” ONLY. Please see the 139(j} & (k) Acknowledgement Form for
Designated Contact(s) and additional information on Lobbying Law compliance.

The Contract. Pursuant to applicable regulatory requirements, SUNY-DMC uses a standard form
agreement that incorporates various mandatory New York State contract terms. A copy of the SUNY-
DMC form agreement (the “Form Agreement™) is attached for reference.

a. Contract Exhibits. The contract ultimately awarded as a result of this Posting will include the
following:

i. SUNY Exhibits A and A-1 and Attachment A;
ii. SUNY-DMC’s Deficit Reduction Act Appendix (“DRA Appendix™);
iii. SUNY-DMC’s standard Business Associates Agreement (if applicable); -
iv. The Posting; and
v. Prevailing vendor’s proposal (submitted in response to the Posting).

b. [Exceptions to the Form Agreement. Given both the need to act expeditiously and the regulatory
foundation. for the provisions of the Form Agreement, SUNY-DMC implores vendors to accept the
terms thereof without exception. However, in the event a vendor identifies clause(s) that are
unacceptable, the vendor shall submit a list of exceptions (along with proposed revisions thereto)
along with its proposal.

i. Mandatory Clauses. Notwithstanding the foregoing, there are certain clauses that are
required, without exception. Those clauses/documents include, without limitation: (1)
Exhibits A and A-1; (2) Attachment A; (3) the DRA Appendix; and (4) Form Agreement
Sections: 4, 8,9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 27, 28, 29, 35, 36 and 37.

c. Vendor Contracts. Given the need to act expeditiously, the basis of the Part Q procurement
flexibility, SUNY-DMC’s policy dictates vendor contracts generally will not incorporate vendor
contracts. However, in the limited instances, where a vendor insists on using its form contract, it
shall submit:

i. A copy of its contract (with any terms that are inconsistent with the Form Agreement either
stricken or revised to resolve any such inconsistency); and

ii. A reasonably detailed explanation of the basis for its request to incorporate its contract (e.g.
the extenuating circumstances that necessitate incorporation of the vendor contract).

SUNY-DMC reserves the right to determine, in its sole discretion, whether to incorporate the
vendor’s contract into the final agreement.



VENDOR SELEGTION CRITERIA:

1) Vendor cost for implementation and subscription/license fees.
2) SUNY-DMC cost for integrating CDM system into SUNY-DMC infrastructure; cost of
administration.
3) Experience, as demonstrated by:
a. Years of experience;
b. Representation in NYC hospitals;
¢. Experience of client support leads/managets, to be staffed during implementation
phase and for support services.
4) Strength of product, as demonstrated by:
a.’Industry distinction/awards/certifications
b. Robustness of system functionality
c¢. Robustness of reporting functionalities
d. Strength of ROl analysis
e. Extent of support services and reference databases
5) Included functionalities which exceed SUNY-DMC's desires.



BID #04-03 Revenue Cycle Business Intelligence and Work Flow Technology and
all ancillary services including installation, implementation, training, maintenance
and support

Statement of Need:

Revenue Cycle Business Intelligence and Work Flow Technology

UHB’s current mainframe system does not provide workflow controls, labor

productivity management or dynamic financial and operational reports for
reporting on billing, revenue and productivity as well as Financial and Revenue
Cycle processes and data flows. This functionality is essential to UHB's revenue
and business management objectives.

Revenue Cycle Business Intelligence and Work Flow Technology are required to
reach UHB's revenue targets while controlling labor costs. The implementation
of this bolf-on technology will increase productivity of the revenue cycle staff by
improving the distribution of accounts based on priorities established by various
criteria, including payor requirements, financial risk, service type, and time
sensitivity.

UHB requires Revenue Cycle Business Intelligence and Work Flow Technology
which allows non-technical professionals within our organization to conduct

meaningful analysis from high-level summary down to the patient account or
transaction level in a fast effective and self-sufficient manner.

One Vendor will be selected.

Experience:

Vendor must have more than 2 years experience with the Revenue Cycle
Business Intelligence and Work Flow Technology.

The Vendor must have experience working with and implementing this system(s)
in multiple acute care hospitals of 350 beds or higher, preferably including one in
New York state.

Vendor's technical staff must include members who are HL7 Certified.

Vendor is expected to assemble a dedicated Implementation Team with a
Director ievei iead who has extensive, hospitai-based Patient Accounting
experience. The Assistant and Service leads should have at least 2 years’
experience in this type of implementation.



Implementation:

» Vendor is expected to have completed implementation of Revenue Cycle
Business Intelligence and Work Flow Technology within 80 days of contract
execution. This includes the mapping of data and creation of all required systems
interfaces.

+ The vendor must agree to be on site as needed for setup, training,
implementation and support during normal business hours which are Monday
through Friday between the hours of 8 to 5 pm Eastern Standard Time. On site
staff training for Work Flow Technology will include, at a minimum, 5 full days on
site the first week of live operations, 3 days on- site the second week. On site
staff training for Revenue Cycle Business Intelligence Technology will include, at
a minimum, one half day on site at an agreed upon point in the overall
implementation. ,

s The Vendor’s project team lead must participate in all on-site training activities. -

Reports:

» A Project Status Report should be issued and reviewed monthly with the UHB
Billing Department management. Status Reports will be required from the end of
the first month subsequent to the execution of the contract and continue on a
monthly basis for the first six months. After the first six months, an on-site review
of Status Reports will be required quarterly for the duration of the contract.

e All system reports must have drill down capability to the detail iine level.

« All reports must have the capability to download into Adobe or an Excel or
Crystal database. ‘

o All user created reports can be saved and established in a user defined
“‘dashboard” as desired.

¢ Mandatory Reports include:

o Aged Gross and Net Trial Balance Reports

Net Days in A/R

Payor Specific Net Days in A/R

Administrative and Clinical Denial Reports

Staff Productivity Reports

A/R Liquidation Reports

Bill Hold and Suspense Reports

Cash Collection Reports

Untimely Activity (Billing/Appeal) Reports

Underpayment Reports '

Bad Debt Reports

Profitability Reports
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Work Flow:

The Work Flow Tool must include multiple levels of access which allow front-line
users to accomplish and monitor their own work while giving department
managers the ability to review, direct and report on the activities of specific
groups or the entire department.

Assignment of work to department staff must be flexible enough to allow changes
to the assignments of individual staff members or groups of staff members.

All work completed from the first “Go Live” date must be retrievable and available
for account audits, performance reviews, and productivity trend reports.

Work Flow queuing and control must be available for all aspects of the Revenue
Cycle including Admitting/Registration, Insurance Verification/Authorization, Case
Management, Coding, Billing, and Collections.

IT Interfaces:

The software must interface fo the Siemens Eagle system and must have the
capability to migrate to a future billing software without losing account history.

All system functions and reports must be delivered via a Web-based ASP Model.
The software data interface must occur at least once per day.

Data security protocols must, at a minimum, meet the requirements set forth by
HIPAA and HITECH acts.

Expectations:

UHB expects that implementation of the Revenue Cycle Business Intelligence and Work
Flow Technology will result in:

Improved access to trend and detailed account information,

Increased access to payor specific trend and contract performance information,
Increased billing compliance ,

increased revenue,

Increased cash flow,

Decreased Bad Debt write offs.

The system implementation in the Billing Department will be completed with 80
Days of the contract execution and will be subject to formal acceptance by UHB
management.

Contact payment will begin after the acceptance of the software.



Service Level Agreement (SLA):

+ Vendor must be able to be on site within 24 hours for emergency support.

¢ Routine off-site support must respond to requests within 1 hour during business
hours.

» Vendor must supply manned telephone support during business hours.

o Vendor must supply monitored e-mail request support 24 x 7.

Statistics:

SUNY Downstate Medical Center

e 376 Licensed Beds

e 28,888 Total Discharges

« $1.04 Billion Total Patient Revenues
¢ 1,800 Births

e 208,800 Outpatient Visits



SECTION II



Contract Number: T
Agency Code: 3320218

AGREEMENT (this “Agreement’”) made this ___ day of , 2013
by and between the State University of New York, an educational corporation organized and existing
under the laws of the State of New York and having its principal place of business located at State
University Plaza, Albany, New York, 12246, hereinafter referred to as “State University” for and on
behalf of the State University of New York — Downstate Medical Center, 450 Clarkson Avenue,

Brooklyn, New York 11203 (“SUNY-DMC™} and s
a corporation organized and existing under the laws of the State of , with its principal
place of business located at (“Contractor™).

WITNESSETH:

WHEREAS, SUNY-DMC requires a qualified firm to provide a license or subscription to its
revenue cycle business intelligence and workflow technology solution; and all ancillary services

WHEREAS, pursuant to Part Q of Chapter 56 of the Laws of 2013 (“Part Q”), SUNY-DMC
solicited proposals for the aforesaid services by publication on its website (the “Posting”), a copy of
which is annexed hereto as Exhibit “B” and made a part hereof;

WHEREAS, Contractor submitted a timely proposal, a copy of which is attached hereto as
Exhibit “C” and made a part hereof;

WHEREAS, Contractor manufactures and/or distributes the system, which is
normally used for the purposes described above, and appears duly qualified to provide the
license/subscription required by SUNY-DMC; and

WHEREAS, SUNY-DMC and the Contractor desiré to enter into an agreement setting forth
the terms and conditions by which the Contractor will perform the desired services; and

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the parties hereto agree as follows:

1. The recitals set forth above are incorporated by reference as if fully set forth at
length herein. Unless specified otherwise, all references to “days™ herein shall refer to calendar
days. All of the capitalized terms not otherwise defined below, shall have the same meanings
set forth in (i) the Posting, a copy of which is attached hereto as Exhibit B; (ii) the Proposal, a
copy of which is attached hereto as Exhibit C; and/or (iii) any other documents incorporated
herein as exhibits hereto. '

2. Unless terminated earlier as provided herein, the term of this shall be five (5) years (the
“Term”), commencing August 1, 2013 and expiring July 31, 2018.

3. Contractor shall provide to SUNY-DMC all of the following:
a. a license/subscription to its system, which shall perform all of
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the following:

i. (Generate reports.

1.

(s

Contractor shall issue a monthly project status report for the first
six months. Following the first six months, Contractor shall issue
such project status reports quarterly.

All reports must have drill down capability to the detail line level.
All reports must have the capability to download into Adobe, or an
Excel or Crystal database.

All user created reports can be saved and established in a user
defined “dashboard.”

Mandatory Reports include”

Aged Gross and Net Trial Balance Reports;

Net Days in A/R;

Payer Specific Net Days in A/R;

Administrative and Clinical Denial Reports;

Staff Productivity Reports;

A/R Liquidation Reports;

Bill Hold and Suspense Repotts;

Cash Collection Reports;

Untimely Activity (Billing/Appeal) Reports;
Underpayment Reports;

Bad Debt Reports;

. Profitability Reports.

—ETIR TR MO RS TP

ii. Provide a work flow application, which shall provide the below
functionalities.

1.

Multiple levels of access which allow front-line users to
accomplish and monitor their own work while giving department
managers the ability to review, direct, and report on the activities
of specific groups or the entire department.

Assign work to department staff in a flexible manner, allowing
changes to the assignments of individual staff members or groups
of staff members.

All work completed from the first “Go-Live” date must be
retrievable and available for account audits, performance reviews,
and productivity trend reports.

Work flow queuing and control, available for all aspects of the
revenue cycle, including Admitting/Registration, Insurance
Verification/ Authorization, Case Management, Coding, Billing,
and Collections.

iii. Interface with SUNY-DMC’s systems. Contractor’s system must:

1.

w

Interface with SUNY-DMC’s Siemens Eagle system, and have the
ability to migrate to a future billing software without losing
account history;

Be able to deliver its system functions and reports through a Web-
based ASP model;

Interface software data at least once per day; and

Meet the data security protocols required by the HIPAA and
HITECH Acts.

b. All necessary implementation services, which shall include the mapping of data
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and creation of all required systems and interfaces. Contractor shall complete
implementation of its system within ninety days of the project kickoff meeting.

¢. All necessary training services.

d. Comprehenswe support, of the standards set forth below.

i. Contractor shall be on-site within 24 hours for emergency support, if on-
site support is requested;

ii. Contractor shall provide off-site support within one hour of request,
during Business Hours, defined as Monday through Friday between the
hours of 8:00 A M. Eastern Time to 5:00 P.M., Eastern Time;

iii. Contractor shall provide manned telephone support during Business
Hours; and

iv. Contractor shall provide monitored e-mail support 24 x 7 x 365.

4, Upon written notification by SUNY-DMC to Contractor that this Agreement has been
executed and approved by all necessary parties, Contractor shall immediately commence
performance pursuant to the terms set forth herein. Contractor understands, agrees and
acknowledges that, except where modified by a valid amendment hereto, subject to regulatory
approval, where applicable, it shall perform only the services set forth in this Agreement in
strict compliance with the terms hereunder. Contractor shall retain responsibility for the
monitoring and administration of this Agreement, including, but not limited to ensuring that
any limits or other conditions on its compensation are enforced strictly, and shall notify SUNY-
DMC, as soon as practicable, if it appears that any compensation limits will be prematurely
reached. Any failure of Contractor to comply with the foregoing, including, without
limitation, performing services beyond the scope of this Agreement and/or exceeding or
otherwise deviating from any payment terms hereunder (absent a valid amendment hereto),
shall be at Comtractor’s sole cost and expense

5. In consideration of Contracter’s performance in accordance with the provisions of this
Agreement, provided that Contractor complies with the provisions hercof (including those
governing invoicing hereunder), SUNY-DMC shall pay Contractor, in arrears, in the all-
inclusive quarterly amounts of , as is set forth in the Fee Schedule,
annexed hereto as Exhibit F and incorporated herein.

Fees paid for which it is subsequently determined that Contractor was not entitled must be
promptly reimbursed to SUNY-DMC. Contractor acknowledges SUNY-DMC may
effectiate such reimbursement by subtracting such fees (due SUNY-DMC in accordance with
the preceding sentence) from any payments that later become due to Contractor hereunder.

6. As a condition of Contractor’s entitlement to payment hereunder, Contractor shall submit
Proper Invoices (as defined hereinafter) to SUNY-DMC in the manner described hereinbelow,
provided, however, that Contractor shall not submit more than one invoice per billing period.
Each invoice shall (i) be accurate and correct; (ii) reference this Agreement (specifically, the
reference number assigned hereto (and set forth at the top of the first page hereof)), (iii) include
an itemized statement of all charges set forth therein as well as a detailed description of such
charges, including, the specific services provided, date(s) of performance (and/or period(s)
covered by such charges), identification of covered equipment/systems (¢.g. model/serial
number), if applicable, and any substantiating or other supporting documentation or
information necessary to validate or verify the charges contained in such invoice or any other
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information reasonably requested by SUNY-DMC or the Office of the State Comptroller; and
(iv) shall be submitted as follows (an invoice that satisfies the criteria set forth in (1) — (iv)
above is a “Proper Invoice,” collectively “Proper Invoices”):

Original to:

SUNY — Downstate Medical Center
450 Clarkson Avenue

Expenditure Processing — Box #54
Brooklyn, New York 11203-2098

Copy to:

SUNY - Downstate Medical Center

Director of Contracts and Procurement Management — Box #63
450 Clarkson Avenne

Brooklyn, New York 11203-2098

Attention: Director of Contracts

7. Payments to Contractor for all undisputed charges will be rendered by the State of New York
(i.e. Office of the State Comptroller) within thirty (30) days of SUNY-DMC’s receipt of a
Proper Invoice submitted in the manner described hereinabove. Payment will be remitted to
Contractor at the following address:

Federal Employer Identification Number:

Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly approved by an authorized individual, in his or her sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary New York State procedures and practices. Contractor shall comply
with the New York State Comptroller’s procedures to authorize electronic payments.
Authorization forms are available at the OSC website at www.osc.state.ny.us/epay/index.htm.

In the event that Contractor has not received payment when due in accordance with the
foregoing, Contractor shall immediately send a certified letter to the attention of both the
notice recipient hereunder and SUNY-DMC’s Director of Expenditure Processing informing
the same of the failure to receive payment (and including any supporting documentation i
connection with the outstanding charges). Contractor’s failure to comply with the foregoing
may result in its ineligibility to receive any interest payments to which it may be entitled
hereunder,

Notwithstanding anything to the contrary herein (or in any exhibit hercto), timeliness of
payment and any interest to be paid to Contractor for late payment, to the extent required by
iaw, shall be governed by Article 11-A of the New York State Finance Law. Contracior’s sole
and exclusive remedy for SUNY-DMC’s failure to make payments when due shall be the
interest payments described in the foregoing sentence.
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8. SUNY-DMC is exempt from any and all taxes related to the services provided under this
agreement.

9. Contractor represents and warrants that it possesses and shall maintain in effect (and that
Contractor’s employees assigned to perform hereunder and any permitted subcontractors (and
assigned employees thercof) shall possess and maintain in effect) throughout the term of this
Agreement, all permits, licenses and authorizations (collectively, “Licenses™) to perform under
this Agreement as required and shall obtain and maintain any additional permits, licenses and
authorizations which may be subsequently required throughout the term of this Agreement by
the City of New York, the State of New York, the Federal Government, and/or by any other
government or regulatory authority with jurisdiction. Contractor shall furnish to the
administrator of forms hereunder evidence of such Licenses, and shall notify SUNY-DMC
immediately of any change in the status of the same. Failure by Contractor to comply with its
obligations under this section shall entitle SUNY-PMC to terminate this Agreement
immediately upon notice.

10. Contractor shall perform the Services and its obligations bereunder in accordance with the
highest professional standards for such services in the New York Metropolitan area and in
accordance with all laws rules, ordinances and regulations of any national, state or local
government, any political subdivision thereof or any other governmental, quasi-governmental,
judicial, public or statutory instrumentality, authority, body, agency, department, bureau,
commission, including without limitation the Joint Commission on Accreditation of Healthcare
Organizations {“JCAHO™).

11. Contractor agrees to comply with the provisions contained in Exhibits “A” and “A-1" and
Attachment A, all of which are attached to this Agreement and incorporated herein and made a
part hereof. The term “Contractor” in the said Exhibits “A” and “A-1" and Attachment A shall
be construed to denote the Contractor herein.

12. Subject to applicable disclosure laws, each party will treat as confidential any information
provided by the other party that is marked as proprietary or confidential (or that reasonably
should be known by the receiving party to be proprietary and/or confidential), and each party
will protect the confidentiality of the other party’s proprietary or confidential information using
at least the same degree of care such party employs in protecting its own proprietary and
confidential information (but in no event less than a reasonable degree of care).
Notwithstanding the foregoing or anything to the contrary herein, Contractor acknowledges
that this Agreement is subject to the New York State Freedom of Information Law (“FOIL”) as
set forth in Article 6 of the New York State Public Officers Law and that only Contractor’s
proprietary information that satisfies the requirements of section 87(2)(d) of the Public Officers
Law shall be excepted from disclosure thereunder. If Contractor believes that any information
in the Agreement constitutes a trade secret or should otherwise be treated as confidential and
wishes such information not to be disclosed if requested pursuant to Article 6 of the New York
State Public Officers Law, Contractor shall submit with the Agreement a scparate letter
specificaily identifying the page number(s), line(s), or other appropriate designation(s)
containing such information, explaining in detail why such information is a trade secret and
formaily requesting that such information be confidential. Only Contractor’s proprietary
information that satisfies the requirements of section 87(2)(d) of the Public Officers Law shall
be excepted from disclosure thereunder. Failure by Contractor to submit such a letter with the
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Agreement identifying trade secrets shall constitute a waiver by Contractor of any rights it
may have under the New York State Public Officers Law relating to protection of trade secrets.
To the extent that litigation arises over Contractor’s invocation (or attempted invocation) of
trade secret protection, under FOIL, Contractor shall be solely responsible to respond to, and
defend, the litigation; and failure to do so shall constitute a waiver of Contractor of any rights
it may have under the New York State Public Officers Law relating to protection of trade
secrets. Upon termination of this Agreement, Contractor shall, at its sole cost and expense,
return to SUNY-DMC any and all confidential information of SUNY-DMC then in its custody
or possession (regardless of the medium held or stored).

13. To the extent applicable, Contractor shall comply with the provisions of the New York State
Information Security Breach and Notification Act (General Business Law Section 899-aa; State
Technology Law Section 208). Contractor shall be liable for the costs associated with such
breach if caused by Contractor’s negligent or willful acts or omissions, or the willful acts or
omissions of Contractor’s agents, officers, employees or subcontractors.

14, To the extent applicable hereto, wages paid by Contractor (and/or by any subcontractor
hereunder) for the required services shall be no less than the minimum wage rate, if any,
prescribed by the New York State Department of Labor (“DOL”) for the specific services
applicable in the area where work will be performed. If the DOL should revise these rates prior
to contract award or during the contract period, the Contractor and any subcontractors must
then comply with any such new rates.

15. Contractor shall procure and maintain for the duration of this Agreement, at its own expense
and at no cost to the State of New York, with insurance companies authorized to do business in
the State of New York, the following types and amounts of insurance, covering all operations
hereunder, whether performed by Contractor or a subcontractor of Contractor:

A) Commercial General Liability in the amount of $1,000,000 single limit each
occurrence, $3,000,000 aggregate, to include:

(1) Contractor’s Liability Insurance to cover all operations with respect to all
services performed hereunder;

(2) Contractual Liability Insurance to cover the indemnification required
hereunder.

(3) Products/Completed Operations;

(4) Protective Liability Insurance issued in the name of, and covering the
liability of, the People of the State of New York with respect to all
operations hereunder, the for the same limits as set forth above.

B) Workers Compensation
Q) New York State Worker’s Compensation and Disability Coverage —
Contractor shali submit either (i) proof (which proof must be acceptabie to the

Worker’s Compensation Board (the “Board™)) of both New York Disability
Benefits and New York Worker’s Compensation coverage or (ii) Certificate of
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Attestation of Exemption (CE-200) form(s) establishing statutory exemptions
from coverage requirements (where applicable, a separate CE200 form must be
submitted for Disability and Worker’s Compensation). ACORD FORMS
ARE NOT CONSIDERED ACCEPTABLE PROOF. Refer to the Board’s
website: http://www.wcb.state.ny.us/ for further information.

D) Automobile insurance (owned and non-owned vehicles) — no less than
$1,000,000 CSL each occurrence.

All insurance policies must (i) name SUNY-DMC, SUNY and the State of New York as
additional insured and (ii) contain a thirty (30) day written notice of any cancellation, change,
or termination of coverage. All certificates must be filed with the Director of Contracts prior to
commencement hereof.

16. To the extent applicable, Contractor agrees to comply with the reporting requirements arising
under New York State Finance Law Section 8 and Section 163, as amended by Chapter 10 of
the Laws of 2006. Further information on such requirements (including copies of the forms
Contractor must complete to satisfy such requirements - Planned Employment Form (Form A)
and the Annual Employment Report (Form B)) is available via the following web address:
www,0s¢.state.ny.us/agencies/gbull/g-226.htm.

17. As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New
York, a new provision has been added to the State Finance Law (SFL), §165-a, effective April
12, 2012. Under the Act, the Commissioner of the Office of General Services (“OGS”) is
charged with developing a “list” (prohibited entities list) of “persons” who are engaged in
“investment activities in Iran” (both are defined terms under the Jaw). Pursuant to SFL §165-
a(3)(b), OGS is required to issue the initial list no later than 120 days after the Act’s effective
date, at which time it will be posted on the OGS website, and to update the list every 180 days
thereafter.

By entering into a renewal or extension of this Agreement, Contractor (or any assignee)
certifies that once the prohibited entities list is posted on the OGS website, it will not utilize, as
a subcontractor, to perform its obligations under this Agreement, any entity identified on the
prohibited entities list.

Additionally, Contractor understands that, during the term of this Agreement, should SUNY-
DMC receive information that a “person” (for the purposes hereof, Contractor and its
subsidiaries, parents, affiliates or other related individuals or entities that fall within the Act’s
definition of a person) is in violation of the above-referenced certification, SUNY-DMC will
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased
its investment in violation of the Act, then SUNY-DMC shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages and/or declaring the Contractor in default.

SUNY-DMC reserves the right to reject any renewal, extension or request for assignment to an
entity that appears on the prohibited entities list, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the prohibited entities list after
confract award.

IMW06272013Version Page -7-



18. Contractor and any of its agents, employees or sub-contractors engaged in the performance of
the services contemplated under this Agreement shall at all times be deemed to be performing
as an independent contractor, and not as an agent or employee of the State University or
SUNY-DMLC, and the acts and omissions of such agents, employees or sub-contractors shall be
deemed to be those of Contractor. Contractor shall indemnify, defend and hold harmless the
State University of New York, the State of New York and SUNY-DMC (the “Indemnified”)
and their officers, trustees, employees and agents from and against all loss, damage and
expense (including, without limitation, reasonable attorneys’, accountants’ and consultants’
fees and court costs) or other liability incurred by, imposed upon or threatened against the
Indemnified in connection with any claim, suit, action, demand or judgment arising out of
Contractor’s (and/or its officers’, employees’ and agents’): (i) negligence or intentional
misconduct; and/or (ii) failure to comply with the provisions hereof. Reciprocally, subject to
the availability of lawful appropriations (as required by Section 41 of State Finance Law) and
consistent with Section 8 of the State Court of Claims Act, SUNY-DMC shall hold Contractor
harmless from and indemnify it for any final judgment of a court of competent jurisdiction to
the extent attributable to the negligence of SUNY-DMC or its officers and employees when
acting within the course and scope of their employment.

19. Notwithstanding anything herein to the contrary, Contractor shall remain liable, without
monetary limitation, for direct damages for personal injury, death or damage to real property,
tangible personal property or intellectual property attributable to the negligence or other tort of
Contractor or Contractor’s officers, employees or agents.

20.  Termination by SUNY-DMC.

(a) In the event of a breach by Contractor of any provision of this Agreement, SUNY-
DMC shall give the Contractor fifieen (15) days to cure. If the breach is not remedied
within the fifieen (15) day cure period, SUNY-DMC may, in addition to other rights and/or
remedies that it may otherwise have, terminate this Agreement by giving the Contractor
fifteen (15) days written notice.

(b) SUNY-DMC may terminate this Agreement immediaiely, without penalty, if: (i) in SUNY-
DMC’s reasonable determination, Contractor’s acts or omissions: (a) pose a danger to
SUNY-DMC’s employees, patients and/or visitors; (b) might result in the loss of any
license reasonably necessary for the operation of Customer’s business, including
accreditations (required pursuant to contractual arrangements); (ii) Contractor’s insurance
lapses; (iii) Contractor: (a) makes an assignment in contravention to the terms of this
Agreement and/or applicable law; (b) is or becomes the subject of a bankruptcy or similar
proceeding; or otherwise (c) becomes insolvent; (iv) lawful appropriations are not made
(pursuant to Section 41 of State Finance Law); (v} the certifications filed by Contractor in
accordance with: (a) State Finance Law sections 139-j and 139-k are found to be
intentionally false or intentionally incomplete; or (b) Tax Law Section 5-a, if applicable,
are found to be false or incomplete.

{c) SUNY-DMC reserves the sole right to terminate this Agreement, in whole or in part, for
any reason, without penalty, by giving the Contractor thirty (30) days written notification.

(d) SUNY-DMC reserves the right at any time during the performance of this
Agreement to omit any portion of the work as SUNY-DMC may deem, in its sole
discretion, necessary without constituting grounds for any claim by Contractor for
allowances for damages.

{e) In the event SUNY-DMC terminates this Agreement, for any reason, Comtractor shall
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21.

22.

23,

24,

25.

refund to SUNY-DMC: (i) if applicable, any compensation paid on account of any period
during which Contractor was in breach of its obligations hereunder; and (ii) that portion of
compensation already paid that is attributable to the balance of the term of this Agreement.
(f) The foregoing termination rights shall be in addition to and not in lieu of any other or
additional rights and remedies that SUNY-DMC may have hereunder, at law or in equity.

If at any time hereunder Contractor alleges breach by SUNY-DMC of any of the provisions
hereunder, Contractor shall not, in any event, withhold performance under this or any other
agreement it may have with SUNY-DMC. Contractor shall, instead, provide SUNY-DMC
with notice, pursuant to provision governing notices hereunder which notice shall specifically
detail the alleged breach and the remedial measure sought, and allow SUNY-DMC ninety (90)
days to cure any such breach (“Curative Period”). In the event SUNY-DMC has commenced,
but not completed, remedial actions during the Curative Period, SUNY-DMC shall confer with
Contractor in good faith and the parties shall negotiate a reasonable extension to the Curative
Period.

Upon natural expiration, or earlier termination, of this Agreement, Contractor shall (at no
additional cost to SUNY-DMC): (a) perform such activities as are reasonably necessary to
ensure an orderly wind-down of its activities hereunder (which shall include, at a minimum,
returning to SUNY-DMC (or, at SUNY-DMC’s request, to a third party (including a successor
provider of the services hereunder) any materials, documents or other items held, or otherwise
possessed, by Contractor for or on behalf of SUNY-DMC (or otherwise in Contractor’s
possession); and (b) reasonably assist SUNY-DMC to facilitate transition of the services
hereunder to either a successor provider or SUNY-DMC.

The parties agree that, if by reason of strike or other labor disputes, civil disorders, inclement
weather, acis of God, delays in regulatory approvals or other cause beyond the control of the
parties, either party is upable to entirely perform its obligations hereunder, such non-
performance shall not be considered a breach of this Agreement. The Party claiming excusable
delay shall use commercially reasonable efforts to immediately notify the other Party of the
force majeure condition and to mitigate the effects of the force majeure condition giving rise to
the delay so as to continue performing as required hereunder as expeditiously as reasonably
possible.

The Contractor shall keep books and records in accordance with good accounting practice
and shall permit SUNY-DMC to examine and audit the books of the Contractor at the
Contractor’s place of business, upon reasonable notice by SUNY-DMC.

Any notices between SUNY-DMC and Contractor must be in writing signed by the party
giving such notice, and shall be either hand delivered with receipt given or sent by certified
mail, return receipt requested, or by overnight courier as follows:

To SUNY-DMC:

SUNY - Downstate Medical Center

Director of Contracts and Procurement Management
450 Ciarkson Avenue, Box 63

Brookiyn, New York 11203-2093

Attention; Director of Contracts
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To Contractor:

Attn:

or to such other address or addressee as may be subsequently designated by notice. All
notices become effective only when received by the addressee.

26. a. Contractor shall be responsible for notifying the Director of Contracts and
Procurement Management, in writing, of any change of address or telephone number,
notwithstanding any notification to any other department of SUNY-DMC.

b. Contractor shall be responsible for notifying the Director of Contracts and
Procurement Management, in writing, of the appropriate address(es) to send
correspondence, including renewal letters and financial documentation relating to this
Agreement.

c. The Contracts and Procurement Management Department shall mail
correspondence to the address(es) designated by Contractor.

d. The Contracts and Procurement Management Department shall not be liable for any
ramifications resulting from Contractor’s failure to comply with Items (a) and (b)
herein above.

27. To the extent applicable, Contractor agrees that Comtractor (and Contractor’s employees
and/or agents assigned to SUNY-DMC) shall, at all times, comply with the provisions of the
Health Insurance Portability and Accountability Act (“HIPAA”™) of 1996 and its implementing
regulations, other applicable privacy laws as well as applicable SUNY-DMC policies and
procedures governing the confidentiality, privacy and security of patient protected health
information, as set forth in the Business Associates Agreement (“BAA”), a copy of which is
annexed hereto as Exhibit D and made a part hereof.

28. SUNY-DMC is required by law to provide information to all of its contractors and agents
regarding the Federal False Claims Act, New York State Laws regarding civil or criminal
penalties for false claims and payments, administrative remedies for false claims and
statements, and whistleblower protections under these laws. Exhibit E (the “DRA Appendix”)
of this Agreement satisfies this notification requirement, and by execution of this Agreement,
Contractor acknowledges that it has received and understands the information provided
therein.

29. Contractor shall determine, by reference to the then Current Department of Health and Human
Services Offices of the Inspector General’s List, the General Administration list of Excluded
Individuals/Entities, and the New York State Medicaid Disqualified Provider List, whether
Contractor, its employees, or any individual Centracter assigns to SUNY-DMC to furnish
goods or services pursuant to the Agreement, or any individual or entity from which
Contractor receives or purchases goods that it provides to SUNY-DMLC, is excluded from
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participation in Medicare, Medicaid, or other federally funded health care programs.
Contractor shall not assign to SUNY-DMC any employee or any individual that is so
excluded. Prior to the assignment, Contractor shall provide SUNY-DMC with a copy of the
report indicating that Contractor, the employee, individual, or entity is not so excluded. If, at
any time during the term of the Agreement, Contractor, the employee, individual, or entity
Contractor is excluded from participation in Medicare, Medicaid, or other federally funded
health care programs, Contractor shall immediately notify SUNY-DMC of the exclusion, and
SUNY-DMC shall have the option of immediately terminating the Agreement and this
Amendment, in whole or in part as necessary and applicable in SUNY-DMC’s sole discretion,
and Contractor shall provide a pro rata refund to SUNY-DMC based on the period of time
remaining in the term of the Agreement. Department of Health and Human Services Office of
the Inspector General (www.oig.khs.gov), General Services Administrative List of Excluded
Individuals/Entitics (www.epls.gov), and New York State Medicaid Disqualified Provider List (

WWW. O, State. ). us ).

3Q. Contractor’s Obligations with respect to Emplovees On-Site at SUNY-DMC.

a. Legal Compliance. Any personnel assigned by Contractor to provide services on-site at
SUNY-DMC shall have and maintain, for the duration hereof, any and all applicable
licenses, certifications or other authorizations required by applicable law for the
performance of such services. Further, such personnel shall comply with all applicable
SUNY-DMC policies and procedures governing access to and any entry upon its premises.

b. SUNY-DMC’s Right to Staff Replacement. If at any time during the course of the Term,
the appearance, conduct, performance, or other behavior of any of Contractor’s employees
is reasonably deemed by SUNY-DMC to be unacceptable or otherwise not in the best
interests thereof, Contractor shall immediately remove such employee from SUNY-
DMC’s premises.

¢. Intentionally Omitted.
d. Intentionally omitted.

31.  Neither this Agreement nor any of its provisions shall be assigned, delegated, transferred,
conveyed, sub-let, or otherwise disposed of without the prior written consents of SUNY-DMC,
the New York State Attorney General and the New York State Office of the State Comptroller,
and any attempts to assign, delegate, transfer, convey, sub-let, or otherwise dispose of this
Agreement without said written consents shall be null and void. For avoidance of doubt, all
provisions hereof shall bind any permitted successors and/or assigns of either party.

32. The SUNY-DMC Project Manager for this Agreement shall be the Assistant Vice President
of Revenue Cycle, or any other such individual as may be subsequently designated by SUNY-
DMC. The Project Manager shall review any work plan prepared by the Contractor, approve
activities hereunder and review and approve the Contractor’s invoices submitted hereunder.

33. This Agreement is not intended to benefit any third party, nor shall any person who is not

now or in the future a party hereto be entitled to enforce any of the rights or obligations of a
party under this Agreement.
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34. Those provisions of this Agreement that, by their nature, are intended to survive termination or
expiration hereof will remain in full force and effect, including, without limitation, the
following Sections: 6, 7, 8, 9, 10, 11, 12, 13, 15, 18, 19, 20, 22, 24, 27, 30, 33, 34, 35, 36, and
38. Accordingly, termination of this Agreement will not adversely affect any right existing as
of the effective date of termination. The rights and remedies provided under this Agreement
are cumulative and in addition to any other rights or remedies available at law and in equity,
and any other contract instrument or paper. If any portion of this Agreement is found to be
illegal in law, all other elements of the contract will remain in full force. As the parties hereto
have jointly negotiated this agreement, in the event of ambiguity, this Agreement shall not be
presumptively construed for or against either party.

35. This Agreement includes by reference all exhibits hereto. In the event that there is a conflict
between any of the terms and conditions set forth in the documents that constitute this

Agreement, the following order of precedence shall apply:

(a) Exhibits A and A-I;

(b) Exhibit D: BAA;

(c) Exhibit E: DRA Appendix;

(d) The text of this Agreement (pages 1 through 12);
(e) Exhibit B: the Posting; and

(f) Exhibit F: Fee Schedule

(g) Exhibir C: the Proposal.

36. This Agreement shall be governed by, and construed in accordance with, the laws of the State
of New York and the parties agree to bring any action to interpret, construe or enforce this

Agreement in a New York court of competent jurisdiction.

37. Mandatory Responsibility Provisions in State Contracts.

a. General Responsibility Language: The Confractor shall at all times during the
Contract term remain responsible. The Contractor agrees, if requested by the Head of
State Agency or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

b. Suspension of Work (for Non-Responsibility): The Head of State Agency or his or
her designee, in his or her sole discretion, reserves the right to suspend any or all
activities under this Contract, at any time, when he or she discovers information that
calls into question the responsibility of the Contractor. In the event of such suspension,
the Contractor will be given written notice outlining the particulars of such suspension.
Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resumne at such time as the Head of State
Agency of his or her designee issues a written notice authorizing a resumption of
performance under the Contract.

c. Termination (for Non-Responsibility): Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Agency officials or staff, the
Contract may be terminated by the Head of State Agency or his or her designee at the
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Contractor’s expense where the Contractor is determined by the Head of State Agency
or his or her designee to be non-responsible. In such event, the Head of State Agency
or his or her designee may complete the confractual requirements in any manner he or
she deem advisable and pursue legal or equitable remedies for breach.

33. This Agreement, together with all exhibits hereto, constitutes the entire agreement between the
parties and all previous communications between the parties whether written or oral, with
reference to the subject matter of this Agreement are hereby superseded, and may not be
altered, modified or amended except by a written amendment executed by authorized officers
of both parties and, where applicable, subject to the approval of the New York State Attorney
General and Office of the New York State Comptroller.
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IN WITNESS WHEREOF, the parties hereto have caused their signatures to be affixed as of the date
first above written.

AGENCY CODE: 3320218 CONTRACT NUMBER: [TXXXXXX]
Agency Certification

“In addition to the acceptance of this contract,
I also certify that original copies of this
signature page will be attached to all other
exact copies of this contract.”

CONTRACTOR’S FULL STATE UNIVERSITY OF NEW YORK
LEGAL NAME DOWNSTATE MEDICAL CENTER
Print Name: Alan Dzija

Print Title: Vice President and

Chief Financial Officer
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Sl Biver iy St NEW Fork

EXHIBIT A

December 13, 2012

This parties fo the attached contract, license, lease, amendment of other agreement of any kind (herenafte

r, “confract’y agree to be bound by the following clauses which-are

herehy made a part of the contract {the word "Confracior” herein refers to any party ofher than the State, Whetiér a Coritradfor, licstisor, Ticknset, lessor, lessee or any other

pariy).

1. EXECUTORY CLAUSE. In accordance with
Secfion 41 of the State Finance Law, the Siale
shall have no liability under this contract fo the
Contractor or {o anyona olse beyond funds
appropfiated and available for this contract

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of iis right to receive
payments subject to Article 5-A of the State
Finanwe Law, the Contractor selected to perorm
the services hereln are prohibited in accordance
with Section 138 of the Siate Finance Law from
assigning, ftransfening, conveying, subletiing or
otherwise disposing of its rights, fifie or interest in
the confract without the prior written consent of
SUNY and attempts to do so are noll and void.
Netwithstanding the foregoing, SUNY may, with
the soncurrence of the New York Ofice of State
Comptroller, waive prior wiltien consenl of the
assignment, transfer, conveyance, sublease or
other disposition of a contract iet pursuant to
Ardigle X] of the State Finance Law' il the
assignment, tansfer, coriveyance, sublease or
ofhar disposiion s due to & reorganizalion,
merger of consofidation of Coniraclors its
business emtity or enferprise and Contractor s¢
cerfifies to SUNY. SUNY retains the right, as
provided in Secfion 138 of the State Finance Law,
to accepl or meject an assignment, transfer,
‘conveyance, sublease or ofher dispasition of the
condract, and fo require tat any Contracior
demonsirate its sesponsibility to do- business with
SUNY.

3. COMPTROLLER'S APPROVAL. (@) In
aceordance with Section 112 of the State Finance
Law, Section 355 of New York State Educatior:
Law, and 8 NYCRR 318, Comptrofier's approval is.
not required for the following confracts: ()
materials; () equipment and supplies, including
computer equipment; (i) motor vehicles; (v}
construction; (v} constructionrelated services;
{vi) printing; and {vil) goods for Stale University
heatth care facilifies, including coniracts for goods
made - with Joint or ‘group purchasing
amrangements,

(b) Compfroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3){a) above made by a State
University campus or health care facility certified
by the Vice Chancelior and Chief Financial
Cfficer, if the contract value exceeds $250,000;
. (i} contracts for services not listed In Paragraph
{3){a} above made by a Stale University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
2560,000; (lil} contracts for services not ifsted in
Paragraph (3){a} above made by health cafe
faciliies not centified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees b give somefthing other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracis for real property
transaclions ¥ the contract value &xceeds
$50,000; (vi) all other contracts not ¥isted in
Paragraph. 3{a} above, if the confract value
exceeds $50,000, eg, SUNY acquisiion of a
_business and Mew York State Finance Article 11-
B contracts and {vii} amendments for any amount
to coniracts not listed in Paragraph (34a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b} herein.
However, such pre-approval shafl not be required
for any contracd established as a centralized
contract through the Office of General Services oF
for a purchase order or other transaction issued
under such centralized contract.

(¢) Any contract that requl Compfrofier
approval shal not be valid, efféétivé o binding

upon the State University untif it hes been
approved by the Compirolier and filed in the
Comptroller's office.”

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this comtract shall be void and of no force
andg offect unless the Contractor shall provide and
mairtain coverage during the [ife of this confract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5 NON-DISCRIMINATION REQUIREMENTS.
To the exient required by Aricle 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federa) statutoty and
constitutional non-disgrimination  provisions, the
Confrecior  will not discriminale ageinst any
employee or 2pplicant for employment because of
race, creed, color, sex, national origin, sexual
oriéntation, age, disability, genefic predisposition
or carier sfails, or marital status. Furthemmore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, afteration
or repair of any public building or public work or
for the manufaciure, sale or distibufion of
materials, equipment or supplies, and to the
axtent that this confract shall be performed within
the State of New York, Contractor agrees that
naither it nor its subcontractors shall, by reason of
race, creed, color, disabilify, sex, or national
origin: {a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b} disciminate against or
intimidate any employee hired for the
pevformance of work uncer this contract If this is
& buliding service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Confracior agrees that
neither It nor its subcontractors shalt by reason of
race, creed, color, national origin, age, sex of
disabifty: (a) discriminate in hiring against any
New York State citizen who is qualified and
availatie to perform the work; of (b) discriminate
against or intimidate any employee hired for the
performance  of work  under this  confract
Contractor is subject tn fines of $50.00 par person
per day for any violation of Section 2208 of
Section 239 as well as pessible termination of this
contract and forfeitore of all moneys due
hereunder for a second or subseguent violation

6. WAGE AND HOURS PROVISIONS, [f this is
a public work contract covered by Article 8 of the
Labor Law or a buikling seivice contract covered
by Aricie 9 therecf, neither Comfractor's
employeses nor  the employees of ifs
subcontraciors may be required or permitted to
work more than the number of hours or days
stated In sazid stalutes, except as otherwise
provided in the Labor Law and as sel forfh in
prevaling wage and suppiement schedules

- issued by the Siatle Labor Department.

Furthermare, Contracior and #s subeoniractors
must pay at least the prevailing wage rate and
pay or provide the prevaling supplements,
including the pretium rates for overfime pay, as
determined by the State Labor Depariment i
accordance with the Babor Law.  Addiionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Faw,
the Contractor undersiands and agrees that the
filing of payrolis in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent fo payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLALUSIVE BIDDING CERTIFICATION.
[n. accordance with, Section. 139-d of the State

Finance Law, if this contract was awarded based
on the submission of competitive bids, Coniracior
afiomns, under penaity of perjury, and each person
signing on behalf of Contractor, and in the case
of a joint bid each parly thereto certifies as fo its
own organizafion, under penally of pefury, that to
the best of its knowledge and beliel tat iis bid
was arrived at independenty and without
colusionn a@imed at resiicting competition.
Contractor futther afirmns that a2t the tme
Contractor submitted its bid, an authorized and
responsiole person executed and defivered it o
SUNY a non-collusive bidding cerdificalion on
Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-7 of the Labor Law
and Section 1364 of the State Finance Law, ¥
this contract exceeds $5000, the Confractor
agrees, a3 a material condition of the contract,
that neither the Contracior nor any subsianfially
owned or affliated person, firm, partnership. of
corporation has pariicipated, s pariicipating, o
shall participate in an infernational boyeotl in
vigtation of the federal Export Administration Act
of 1979 {50 USC App. Saclions 2401 ef seq.) of
reguiations thereundar. If such Coniractor, or any
of the aforessid affiales of Confractor, s
convicied or is otherwise found to have violated
said laws or regulations upon the final
determination of the Uniled States Commerce
Depariment or any other appropriate agency of
the United States subsaquent fo the contract's
exccution, such confract, amendment of
modification thereto shall be rendered forfeit and
voi. The Contractor shall so neiffy the Stale
Gomptroller within five (5} business days of such
conviciion, determination er disposition of appeal
(2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its commaon law, equitable and stattory rights of
set-off. These rights shall include, but not be
limited 1o, the State 's option to withhold for the
puposes of setoff any moneys due fo the
Cortractor under this contract up to any amounts
due and owing 1o the Stale with regard to this
contract, any ofher confract with any Stale
department or agency, Including any contract for a
tm commencing prior to the term of this
contract, plus any amounis due and owing o the
State for any oilhes reason inciuding, without
Gimitation, tax delinquencies of monetary penalties
relative thereto. The State shall exerclse fis set-
off sights in accordance with nomnal Sfate
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the Stle
Comproiler.

14. RECORDPS. The Contractor shall establish
and maintain compigte and accurale books,
records, documents, accounts and other avidence
diccotly  pertinent fo performance under this
contract (hereinafter, collectively, "the Records™).
The Records must be kept for the balance of the
calendar year in which they wene mada and for six
(6} addifiona} years thereafler. The Sile
Comphroller, the Attorney General and any other
person or ertily authorized to conduct an exami-
nafion, as SUNY and its representalives and
entties imvolved in this contract, shall have
access fo the Records during nomal Dusiness
hours at an office of the Contacior within the
State of New Yori or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.
SUNY shall take reasonable steps 1o protect from
public disclosuie any of the Records which are
exempt from disclosure under Section 87 of the
Public Officers. Law (the. "Statute"}. provided that:



(i) the Contracior shall fimely Inform an
approprate SUNY official, i wiling, that said
Records should not be disclosed: and (i} said
Records shall be suficiently identitied; and (ifi}
designation: of said Records as exempt under the
Stalitte ts-reasonable; ~Nothing contained -herein
shall diminish, or in any way adversely affect,
SUNYE orthe Siafe's right fo discovery h iy
pending o fulure litigation. :

1. IDENTIFYING  INFORMATION  AND
PRIVACY NOTIFICATION.

ldentification Mumber(s). Every invaice or New
York State Claim for Paymenl submitted to the
State University of New York by a payee, for
paymerit for the sale of goods or sefvices or for
transachions (é.0., leases, easements, licenses,
etc) related to réal or personal properly must
include the payee's ideniification number. The
number i any or al of the following: () the
payee’s Federal empioyer idenification number,
(iiy the payee's Federal social security number,
andior (i} the payee’s Vendor [dentification
Number assigned by the Statewide Financial
System. Fallure to include such number or
numbers may delay paymenl Where the payee
does not have such number or numbers, the
payee, on I invoice of Claimi for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

()} Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found In Seclion 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor 1o the State Universily of New
York is mandatory. The principal purpose for
which the information is coliected Is to enable the
Staie {o identify individuals, businesses and
others who have been delinquent in filing fax
refums of may have understated their foae
fiapiliies and to generally identify persons
affecled by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for fax. administration
purposes ared forany olher purpose authorized by
faw. {2) The personal information is requested by.
the purchasing unit of the State University of New
York contracting to purchase the goods or
services o lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Cazmpﬁ'o!ten 110 State Strest, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINCRITIES AND WOBREN. :
(a) In accordance with Section 312 of the
Exetutive Law and 5 NYCRR 143, if this contract
is; {) a written agreement or purchase order
instrument, providing for a fotal expenditure in
excess of $25000.00, whereby a canfracting
agency is commitied o expend or does expend
furids in refurn for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, of rendered or
fumished {o the contracting agency; or [(HE:]
written agreersent in excess of $100,000.00
wheérebyy a contracting agency is commitied o
expend or does expend funds for the acquisition,
constiuction, demofition, replacement, major
repair or renovation of real properly and
improvements-thereon; or (i) & written agreement
in excess of $100,000.00 whereby the owner of &
State assigted housing project is committed to
axpend or does expend funds for thé acquisiion,
constructon, demoliion, eplacement, major re-
palr  or renovation of real propery and
improvements fherson for such project, then the
following shall apply and by signing this
agreement the Contracor ceriifies and affisms
that # is Confractor's equal empioyrent
epportunily policy that

(1) The Coniractor will not discriminate against
employees or appficants for employment because
of race, creed, cofor, national origin, sex, age,
disability or marital status, and will undertake or
contnue existing programs of affirmative action to
enswre That minchity group mednbers dnd wormen

are afforded equal employment opportunities
withiout discrimination. -Affimative acon shall
mean recriiment, employment, job assignment,
promotion, upgradings, demefion, transfer; layoff,
or fermination’and rates of pay of other forms of
compensatien;- - - s

(2 at SUNY's réquest, Confractor shall
fejilest s46h EMpIOyNet agency, b anfon, of
authorized representative of workers with which #
kas a collective bargaining or other agreement or
understanding, to furnish a written statement that
such  employment  agency, labor union or
representalive will not discriminate onthe basis of
race, creed, color, national origin, sex, age,
disabifity or marital states and that such union or
representative will affirmatively coopesate in the
implementation of the Conftractor's obligations
hereln; and

{3} Contracior shall state, in all solicitations ot
advertiserments” for employees, that, in ihe
parformance of the State contraci, all qualified
applicants will be afforded equal employment
opporiunifies without discrimination because of
race, creed, color, national origin, sex, age,
disabliity or marital status.

{b) Gontracter will include the provisions of *1°,
"3 and "3", above, in every subcontract over
$25,000.08 for the oconstuction, demolition,
replacement, major repair; reftovation, planning of
design of real properly and improvemnents thereon
{the "Work") except where 1hé Work is for the
beaeficial usé of the Confracfor, Section 312
doss not apply to; B work, goods or services
unrefated to this contract, of () empioyment
outside New York State. The State shall consider
comphiance by a Contractor or sub-contractor with
the reguirements of any federal law concerning
equal empioyment opportunity which effecluates
the purpose of this secton. SUNY shall
determine  whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federsl law and ¥ such
duplication or conflict exists, SUNY shall waive
the applicahility of Section 312 to the exient of
such dupfication or conflict  Confractor wili
comply with all duly promulgated and lawful ruies
and reguiations of the Department of Economic
Developments Division of Minosily and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. [n the event of a
corflit between the terms of the contract
including any and all attachments thereio and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall confrol.

14. GOVERNING LAW. This contract shall be
govemed by the laws of the State of New York
except where the Federal supremacy tause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paig to Contracter fof fate
payment shall be governed by Arficle 11-A of the
State Finanes Law to the extent required by law.

16. NO ARBITRATIOR. Disputes invohing this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorly authorized)
but muost, instead, be heard in a court of
competent jurisdiction of the Siate of New York.

47, SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Givit
Pracice Law & Rules ('CPLR7, Contractor
Rereby consents 1o service of process upon It by
registered or cerfified mail, relurn receipt
requested. Service hereunder shall be compiete
upon Contractor's achial receipt of process or
upon ihe State's receipt of the return thereof by
the United States Postal Sewvice as refused or
undeliverable.  Confractor must promptly notify
the State, fn writing, of ¢éach and every change of
address to which sérvice of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have Hiry {30)
calendar days after service hereunder is complete
in which o respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Conbactor
ceriffiei and waranis that all wood products to be
used under this contraci award wil be in
accordance with, but not lmited fo, the,
specifications and. provisions of —State Finance
Law §165 {Use of Tropical Hardwoods), which
prohibits prrchase and use of fropical hardwoods;
unless specifically exempled, by the State or any
governmental agency or polifical subdivision or
public benefit coporation.  Qualification for an
exemption under this law will be the responsibility
of the confractor fo establish to mest with he
approval of the State. In addifion, when any
portion of this contract involving the  use of woods,
whether supply or installation; is to bé performed
by any subcontactor, the prime Contractor will
indicate and cerlify in the submitted bid proposal
that the subsontractor has béen informed and is in
comipliance with specifications and provisions
regarding use of tropical hardwoods as detaited in
Sedtion 165 of the Siate Finance Law. Any such
use must meet with the approvad of the State,
otherwise, the bid may not be considered
responsive, Under bidder cerification, proof of
qualiication  for exempton il be the
responsibiity of the Gontractor o meet with the
approval of the State. '

19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with, the MacBride Fair
Ernpicymefit PAncipIes {Chapler 807 of the Laws
of 1982) , the Contractor hereby stipulates that
Contractor and any individual or legal enfity in
which the Confractor holds a ten percent or
gréater ownership inferest and any  individual or
legal entify that holds a ten percent or grealer
ownership inferest in the Contractor either (3
tiave no business operations in Northem lreland,
or (b) shall take iawifut steps in good faith 1o
corsiuct any business operations in Northern -
freland in accordance with the MacBride Fair
Employment Principles {as described in Section
165(5) of the State Finance Law), and shall permit
indepencent monltoring of compliance with such
principles.

20. OMINIBUS PROCUREMENT ACT OF 1892,
It is the policy of New York State to madmize
opportunifies for the participation of New York
State business enterprises, including minority and
women-ownad business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.

information on the availability of New York State
subcontractors and suppliers is available from:
NYS Depariment of Economic Development
Division for Small Business
30 South Pearl St, 7th Floor
Albany, NY 12245
Tel: 518-262-5100
Fax 518-292-5884
email: opa@esd.ny.gov

A directory-of certified minorily and women-
owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business
- Developmment

633 Third Avenue

New York, NY 10017

212-863-2414

email: mwbecertiication@esd.ny,gov
hitp:Jesd. ny. gowMWEE/directorySearch.htmi

The Omnibus Procurement Act of 1992 reguires
that by signing this' bid proposal or confract, as
applicable, Gonfractors certify hat whenever the
total bid amount is greater than $1 miliion:

(a) The Contractor has made reasonabie
efforls 10 encourage the participation of New Yark
State Business Enierprises as suppliers and
subcontractors, including certifed minority and
women-owned business enferprises, on fthis
profect, and has retained the decumentation of
these efforts to be provided upon reguest to
SUNY,

(v) The Contracior has complied wilh the



Federal Equal Employment Opporunity Act of
1972 (P.L. 92-261), a5 amended;

(&) The Contracior agrees io make
reasonable efforts to, provide nofification to, New
York State residénts of employment-opporiunities
on this project through listing any such' positions
witlr the Jobr Search—Bivision of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existng collective bargsining confracts o
agreements. The contracior agrees to document
these efforis and to provide said documentation to
the State upon request, and

(d) The Coniracior acknewledges nofice that
SUNY may seek o obfaln’ offset credits from
foréign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are heteby notified that if
their principal place of business is located in a
country, nation, provinge, siate or- political
subdivision that penalizes New York Siate
vendors, and If the goods or services they offer will
be substandially produced or performed outside
New York Staté, the Omnibus Procurement Act of
1894 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require thaf they be
denied confracts which they wolld offierwise
obtain. CGontact the. NYS Depariment of Economic
Development, Division for’ Smafl Business, 30
South Pearl Street, Albany, New York 12245, for
a curent list of jursdictions subject o this
proviston.

INFORMATION SECURITY BREACH AND
NOTFICATION ACT. Confractor shall comply
with the provisions of the’ New York Siate
Information Security Breach and Nofification Act
(Generzl Business Law Section 89%-ga; Slate
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW i this is a contract for
consuling services, defined for purposes of this
requrement to include analysis, evaluation,
research, trafning, data processing, computer
programming, engineering, environmental health
and menial health services, accounting, audiing,
pardiggal, legal or similar services, thep in
accordance with Section 163(4-g) of the State
Finance Law, the Contmctor shall timely,
accumtely and properly comply with the
requirement to submit an annual employment
teport for the contract to SUNY, the Départment
of Givil Service and the State Comptroller.

24, PURGCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determing that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined i State Finance
Law Section 163 based on {a) the labor standards
applicable to the manufacture of the apparel or
sporls  equipment,  including  employee
compensation, working conditions, employee
rights to form unjons and the use of child labor, or
(b) bidder’s fallure to provide information sufficient
for SUNY fo determine the labor conditions

applicable to the manufaciure of the apparel or
sports equipment. B

25. PROCUREMENT LOBBYING. To the éxtent-
thiig dgresient is a “procurement contract"as
defined by State Finance Law Sacbons 138 and
135k, by_signing. this. agreement. fhe contiacior
cerlifies and affirms that all disciosures made i
accordance with State Finance Law Sections 139-
j and 139-k are complete, frue and accurate. In
the event such certification is foari 1o be
intentionally faise or infentonally incomplete, the
State, may terminate the agreement by providing
writiest notification te the Gontractor in accordance
with the terms of the agreemant.

26. GERTIFICATION OF REGISTRATION TO
COLLEGT SALES AND COMPENSATING USE
TAX BY GERTAIN STATE CONTRACTORS,
AFEILIATES AND SUBCONTRACTORS, To the
extent this agreement is a condract as defined by
Tax Law Section 5-a, if the Contractor falls to
make the cerification required by Tax law
Section 5-a or if during the term of the contyact,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, thien such falture to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written nofification fo the Contractor
in accordance with the terms.of ike agreement, if
SUNY determings that such action is in the best
interests of the State

22. COMPLIANCE WITH NEW YORK STATE

this contract complies with all pertinent provisions of Federal, state and local statutes,

Q WHICH A HOSPIFA

to refer to the health care service rendered by the hospital or other health service facility.

28, (a) in sccordance with the 1986 Omnibus Reconciliation Act (Public Law §6-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
senvices Under tis agréement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Complroller

Genesal of the United States or any of their duly awthorized representatives, copies of this
ceitify the nature and extent of the costs hereunder.

{t) ¥ Contraclor canies out any of the duties of the contract hereunder, through a subcontract having
such subcontract shall contain 2 clause o the effect that, until the expiration of four years after the furnishing
shall make availabe tpoh written request fo the Secretary of Health and Human Services of upon request o
authorized representatives, copies of the subcontract and books, documents and records of the su

stich subconfract.

ih sarvice facifity remains responsible for insuring that any service provided pursuant to
rules and regutations. in the foregoing sentence, the word "service” shall be construed

conlract, books, documents and records of the Contractor that are necessary to

a value or cost of $10,000.0r more over a twelve-manth period,
of such services pursuarit to such subconfract, the subcontractor
the Comptroller General of the United States, or any of thelr duly
boontracior that are necessary to vesify the nature and exient of the costs of

(&) The provisions of this section shall apply only to such contracls as are within the definiion gstablished by the Health Care Financing Administration, as may be

amended or modified from time to time.
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Affirmative Action Clauses
State University. of New York

EXHIBIT A-1

1. DEFINITIONS, The foflowing ferms shali
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract”, shall mean: (a) a written
agreement or purchase order strument,
providing for a total expenditure in excess
of twenty-five “thousand doflars ($25,000.00),
whereby the State University of New York
(*University”) is cormmitted fo expend or does
expend funds in retum for labor, semniceés
including but not fimied to legal, financial
and other professional services, supplies,
equipmient, materials or an combination of the
foregeing, to be performed for, or rendered
or furpished to the Universily; (b) a written
agreement in excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, constfuction,
demoliion, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a wiitten
agreement in excess of one hundred thousand
dollars {$100,000.00) wheteby the University
as ah owner of a state assisted housing project
is committed o expend or does expend funds
for the aequisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract”, shall mean any agreement for
a fotal expénditure in excess of $25,000
providing for services, including noh-staffing
expenditutes, supplies or materials of any
kind between a State agency and a prime
contractor, in which a pottion of the-prime
coniractors  obligation under the State
confract is undertaken or assumed by a
business entérprise not controled by the.
prime contractor.

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business enterprise, including a sole
proprigtorship, partnership or corporation that
is: {a) at least fifty-one percent (51%)
owned by one or more United States cifizens
or permanent resident aliens who are women;
(b} an entemprise in which the ownership
interest of such women is real, substantial
and continuing; (¢} an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enferprise; {d)
an enterprise auvthorized to do business in
this state and independently owned and
operated; () an enterprise owned by an
individua! or individuals, whose ownership,
conirol and operation are relied upon for
certification, with a personal net worih that
does not exceed three million five hundred
thousand dollars {$3,500,000}, as adjusted
annuafly on the first of January for inflation
according to the consumer price index of the
previous year, and {f) an enferprise that is a
smalf business pursuant to subdivision
twenty of this section,

A firm owned by a minority group member
who is also a woman may be cerfified as a
minority-owned  business  enterprise;, a

“Women-ownied husingss enterprise, or both,

ard may be counted towards either a
minosity-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authorify, but such participation
ray, not be counted towards both such goals.
Such an enterprise’s participation in a Contract
may not be divided between the minority-
owned business enterptise goal and the
women-owned business enterprise goai.

_BUNORIFY-OWNED  BUSINESS ENTER-

PRISE ferein referred to as "MBE", shall
mean a business enferprise, including a sole
proprietorship, partnership or corporation that
is: (a} at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enferprise in  which such minority
ownership is real, substantiai and
continuing; (c) an enieiprise in which such
minority ownership has and exerclses the
authority to control independently the day-to-
day business decisions of the entefprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
{(e) an enterprise owned by an individual or
individuals, whose ownership, conftrol and
operation are relied upon for cerfification, with
a personal net worth that does not exceed
three milion five hundred thousand doliars
($3,500,000.00), as adjusted annually on the
first of January for inflation according fo the
consumer price index of the previous year
and {f) ah entérprise that is a small business
pursuant fo subdivision twenty of this section.

MINORITY GROUP MEMBER shall mean a
United Statés citizen or pémnanent resident
alien who s and can demonstrate
membership in one of the following groups:
(2) Black persons having origins in any of the
Black African racial groups; {b) Hispanhic
persons of Mexican, Puerto Rican, Domini-
cah, Cuban, Central or Soith American of
either Indian or Hispanic origin, regardiess of
race; {c) Mative American or Alaskan native
persons having ofigins in any of the original
peoples of North America. (d) Asian and
Pacific 1slander persons having origins in any
of the Far East countries, South East Asia, the
indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shalf mean a business verified as a minority of
women- owned business enierprise pursuant
to secfion 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &
Women Business Development (DMWBED™
for minorty or women-owned enterprise
statis subsequent to verification that the
buginess enterprice is owned, operated, and
confrolled by minosify group members or
wornen, and that also meels the financial
raquirements set forth in the regulations,

2. TERMS. The parties to the atiached State
Contraci agree io ba bound by the following
provisions which are made a part hereof (the
ward "Contractor® herein refers to any party
other than the University.

1(a) Contractor and its Subcontraciors shall
undertake or coriinue existing programs of
affimative action to ensure that minority group

members ard women - are—afforded -equat
employment oppottunities without:
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,
employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

(b} Prior fo the award of a Stte Contract,
the Comfractor shall submit an equal
employment  opportunity  (EEQ}  policy
statement to the University within the time
frafne established by the University.

(¢} As partof the Contractor’s EEQ policy
statement, the Contractor, as a precondition to
entering into 2 valid and binding State
Contract, shall agree to the following in the
performance of the State Contract (i) The
Contractor will not discriminate againgt any
employee or applicant for employment, will
undertake or continue exsting programs of
affirnative action to ensuré that minority group
members and women are afforded equal
employment opportunitiss without
discrimination, and shall make and document
its congcientious and active efforts to employ
and ufflize minority group mmembers and
wornen in its work force on State Contracts:{ii}
The Confractor shall state in all solieitations or
advertisements for employees that, it the
performanice of the State Contract, all qualified
applicants will be affordéed equal employment
opportunities without discrimination; (i) At the
requést of the University the Coniractor shafl
request each employment agency, laber union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written stafement that siich employment
agency, [shor union, or representative will not
discriminate, and fhat such union or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations herein.

(@) Except for construction coniracts,
prior fo an award of a State Contract, the
Coniractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Confract or,
where rTequired, information on  the
Contractor’s total work force, including
apprentices, broken down by specified ethnic
background, gender, ‘and Federal
occupational categories or othér appropriate
categories specificgd by the contracting
agency. The form of the staffing plan shalf be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of s entire work
force, the University may reject Contractor's
bid, unless Contractor either commits to
provide such information 2t a later dale or
provides 2 reasonable justification in writing
for its failure to provide the sams.,

(e) After &n award of a State Contract,
the Gontractor shall submit to the University a
workforee  ufilizafion repor, in a form and
manner required by the agency, of the work
force actuslly utilized on the State Contradi,
broken down by specified ethnic background,
gender, and Federal accupational categorias or
other appropriate categeries specified by the
Liniversity.

(i The Contractor shall include the
provisions of this section in every Subcontract



in such & manner that the. requirements of the
provisions will be binding upon each
" Subconiractor as to work in connection with ihe
Stafe Contract, including the reguiremerit that
Subcontractors shall undertake or coniinue
existing programs of affirmative action to
gnsure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide fo the Contractor
information on the ethnic background, gender,
and Federal occupational categories of the
smplayees to be utifized on the State Contract.

{9y To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the perfommance of the
State Contract can be separated out from the
Contractor's and/or Subcontractors' total work
force and. where the work of the State
Contract is to be parformed, For Contractors
who are unable to separate the portion of their
work force which will be utifized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may.specify.

(hy The University may require the
Contractor and any Subcontractor to submit
comphiance reporks, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

() ¥ a Contractor or Subcontractor does
not have an existing affimative action
program, the University may provide 1o the
Confractor & Siibcontraictor a model pian of an
affimmative action program. Upon request, the
Diregtor of DMWEBD. shall provide a contrasting
agency with a model plan of an affikmative
action program.

(i} Upon request, DMWEBD shall provide
the University with information on specific
recruitment  sources for mingrity  group
members and woman,
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal idenfification numbers
of cedified minority- and women-owned
business enterprises which the Contractor
intends to use fo perform the State Contract
and a description of the Confract scope of work
which the Conirscior intends to structure fo
increase the participation by Cedtified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, ¥
known, actua! dollar amounts to ba paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Centractor responding to University
solicitation is joint venture, teaming agresment,
or ofher similar arrangement that includes a
minority-and  women  owned  business
enterprise, ihe Contractor must submit for
review and approval i the name, address,
telephone number and federal identification of
sach partner or pady to the agreement; ii. the
faderal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangernent
which describes the percentage of interest
owned by each party fo the agreement and the

and contracling

value added by each parly; iv. A copy of the
mentor-protégé  agreement  between the
parfies, if applicable, and if not described in the
joint veriture, teaming agreement, or offer

similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and ackive efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

{a) YWhether Contractor established and
maintained a curent list of recritment
sources for minorty group members and
wornen, znd whether Contractor provided
written notification to  such
sources that contractor had employment
oppottunities at the time such opporiunities
became available.

{b) Whether Contractor sent letlers to
recruiting sources, labor unions; or authorized
representatives of workers with  which
contractor has a collective bargaining or other
agresment or understanding  requésting
assistanice in locating  minority  group
members and women for employmeit.

{c} Whethér Contractor disseminated its
EEC policy by intluding it in any advertising in
the news media, and in particular, in minority
and women news media.

{d) Whether Contractor has attempted to
provide information concerning its EEQ palicy
to Subcontractors with which it does busitiess
or had anticipated doing business.

{e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEQ policy o employees, specifically to
employees having any responsbilify for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

{f) Whether Contractor encourages and
utilizes minority group members and women
employees fo assist in recruiting other
employees,

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Depament of labor which provides for
training and hiring of minority group members
and women. ' '

{h) Whether the temms of this section
have been incorporated into each Subcontract
which is entered into by the Conftractor.

4, PARTICIPATION BY MINORITY . AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following faciors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minotily-owned and wornen- .
owned busingss enterprises which have been
certified by DMWED:

(a) Whether Contfactor has actively
solicited bids for Subcontracts from qualified
MAABEs, including those firms Hsted on the
Directory of Cerfified Minority and Women-
Owned Business Enterprises, and has
documented its. geod faith efforts towards
meeting mirority and women owned business
enferprise  utilization plans by providing,
copies of soficitations, copies of any
advertisements for parficipation by certified
minority- and  women-owned  business
enterprises timely published in appropriate

recruitment

[ real property and

general circulation, trade and minarity- or-
women-oriepted publications, together with
the listing(s) and date(s} of the publications of
such advertisements; dates of aftendance at

- any pre-bid, pre-awaid, 6F other meetings, if

any, scheduled by the University, with certified
minority- and women-owned  business
enterprises, and fhe reasons why any such
firn was nat selected to participate on the
project.

{b) Whether Contractor has attempted 1o
make project plans and  specificafions
avaiiable to firms who are not members of
agsociations with plan rooms and reduce fees
for firns who are disadvantaged.

{c) Whether Coniracter has utilized the
services of organizations which provide
technical assistance in connection with
MMBE participation.

(d) Whether Contractor has siuctured
its Subcontracts so that opportunities exist to
complete smaller partions of work.

&) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar amangements among
Subeontractors.

(N Vithether Contractor has requested the
servicas of the Department of Economic
Development (DED) to assist Subcontractors'
effoits to safisfy bonding requirement.

(g Whether Contactor has made
progress  payments promplly to s
Subcontractors.. .

(h) Whether the terms of this seclion
have been incorporated into each Subcontract
which is entered into by the Conbractor. It shall
be the responshilty of Con- tractor to ensure
coimpliance by every Subcontractor with these
provisions.

5. GOALS. {a) GOALS FOR MINORITY AND
WOMEN WORK FURGE PARTICIPATION.
) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in ali documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in ubilizing such data o
determine expected levels of participation for
minority group members and women on State
Contracts.

() Contractor shall exert good fath
efforts to achieve such goals for minority and
women's  participation, To  successfully
achieve such goals, the employment of
minority group members and women by
Contractor must be substantially uniform
during #he entire term of this Stete Contract. in
addition, Contractor should not participate in
the transfer of employees from one employer
or project to ancther for the sole purpose of
achieving gcals for minorily and women's
participation.

{b) GOALS FOR MINORITY AND
WOMEN-OWNED  BUSINESS  ENTER-
PRISES PARTICIPATION. For ali Staie
Conirgcts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for laber, services
including but not limifed. to lggal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing or alt State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demelition,
replacement, major repair or renovation of
improvernenis thereon,
Contractor shail exert good faith efforts o



achieve a participation goal of percent
{ vy for Certified Minority-Owned
Business Enterprises and percearit
( %)} for Cerliied Women-Owned
. Business Enterprises. -

6. ENFORCEMENT. The University will be
responsible for enforcement b5f each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall
permit the University access fo its bocoks,
records amd accounts for the pumpose of
investigating and determining  whether
Contractor or Subconiractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University detemmines
that a Coniractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
of Subcontractor in i#s efforts to comply with
these provisions. If the University is unable o

resoive the issue of noncompliance, the
University may file a complainf with the
DWVWEBD.

7. DAMAGES FOR NON COMPLIANCE.
Where the University defermines that
Contractor is not in comphance with the
requirernents of the Contract and Contractor
refuses to comply with such requirements, or if
Contractor is found fo have wilfuly and
intantionally failed to comply with the MWBE
participation goals, Confractor shall be
obligated fo pay to liquidated damages to the
University. Such liquidated darages shall be
calculated a5 an amount equaling the
difference between:

a. Al sums identified for payment to MWBEs
had the Coniractor achieved the contractual
MWBE goals; and

b. Al sums actually paid to MWBES for work
performed or materials supplicd under the
Contract.

iy the event a détermination has been ntade
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contracter
shall pay such liquidated damages to the
University within sixty (80) days after such
damages are assessed, unless prior to the
expiration of such sbdieth day, the Confractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant fo Subdivision 8 of
Section 313 of the Execuive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
Uiniversity.



SUNY DOWNSTATE MEDICAL CENTER
HIPAA BUSINESS ASSOCIATE AGREEMENT

CONTRACT NO(S):

THIS AGREEMENT is made by and between THE STATE UNIVERSITY OF NEW
YORK (“SUNY?”), an educational corporation organized and existing under the laws of the
State of New York and having its principal offices located at State University Plaza,
Albany, New York 12246, acting for and on behalf of SUNY DOWNSTATE MEDICAL
CENTER (also known as SUNY Health Science Center at Brooklyn), located at 450

Clarkson  Ave., Brooklyn, New York 11203 (‘Covered Entity") and
' (“Business

Associate”). Covered Entity and Business 'Associate, collectively, may hereinafter be

referred to as the “Parties,” as in the parties to this Agreerhent.

WHEREAS, Covered Ehtity and Business Associate are parties to one or more
agreements and/or may in the future become parties to additional agreements (collectively,
the “Underlying Agreements”), pursuant to which Business Associate provides certain
services to Covered Entity and, in connection with such services, creates, receives, uses
or discloses for or on behalf of Covered Entity certain individually identifiable Protected
Health Information relating to patients of Covered Entity (“PHI") that is subject to protection
under the Health Insurance Portability and Accountability Act of 1996 as amended by the
Health Information Technology for Economic and Clinical Health Act Title XIII of Division A
of the American Recovery and Reinvestment Act, 2009 (HITECH Act) and regulations
promulgated there under, as such law and regulations may be amended from time to time

(collectively, “HIPAA™); and

Page 1 of 15
Revised 3/2013



WHEREAS, Covered Entity and Business Associate wish to comply in all respects

with the requirements of HIPAA, including reqdirements applicable to the relationship

between a covered entity and its business associates;

NOW, THEREFORE, the parties agree that each of the Underlying Agreements

shall hereby be amended as follows:

1. Definitions,

Revised 3/2013

(2) “Breach’- shall have same meaning given to such term as defined in 45
CFR § 164.402. |

(b) “Business Associate” shall have the same meaning given to such term
as defined in 45 CFR § 160.103.

(c) “Covered Entity” shall have the same meaning given to such térm as

" defined in 45 CFR § 160.103.

(d) _Designated Record Set” shall have the same meaning given fo such
term as defined in 45 CFR § 164.501.

(e) “Disclosure” shall have the same meaning given to such terms as
defined in 45 CFR §160.103.

() “Electronic Protected Heaith Information® or “e-PHI" shall have the

same meaning given to such term as defined in 45 CFR §160.103

limited to the information transmitted or maintained by the Business
Associate in electronic form format or media. |

(9) “Individual’ shall have the same meaning given to such term as defined
in 45 CFR § 160.103 and shall include a person who qualifies as a
personal representative in accordance with 45 CFR § 164.502(g).

(h) “Privacy Rule” shall mean the Standards for Privacy of Individually

identifiable Health Information at 45 CFR part 160 and part 164,

subparts A and E respectively.
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(i) “Protected Health Information” or ‘PHI” shall have the same meaning
given to such term as defined in 45 CFR §160.103, limited to the
information created or received by Business Associate from or on
behalf of Covered Entity.

() “Required By Law” shall have the same meaning given such term as
defined in 45 CFR§ 164.103 and The Health Information Technology for
Economic and Clinical Health Act (HITECH) Division A: Title XIII,
Subtitle D.

(k) “Security” or “Security Measures” encompass all of the administrative,
physical, and technical safeguards in an information system specified in
subpart C of 45, CFR § 164.

() “Security Rule” shall mean the Standards for Security of Electronic
Protected Health Information as specified in subparts A and C in 45
C.F.R. Parts 160 and 164, respectively;

(m)“Secretary” shall mean the Secretary of the Department of Health and

Human Services or his/her designee.

2. Obligations and Activities of Business Associate.

(a) Business Associate may not use or disclose protected health information other
than as permitted or required by the Underlying Agreement or as required by
law:

(b) Business Associate agrees to use appropriate safeguards, including without
limitation, administrative, physical and technical safeguards, to prevent use or
disclosure of the Protected Health Information other than as provided for by this
Agreement and to reasonably and appropriately employ the same standards as
required by law to, protect the confidentiality, integrity and availability of any
electronic Protected Health information (e-PHI) that it may receive, maintain or

transmit on behalf of the Covered Entity.
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(c) Business Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Business Associate of a use or disclosure of Protected
Health Information by Business Associate in violation of the requirements of this
Agreement.

(d) Business Associate agrees to report to Covered Entity any use or disclosure of
the Protected Health Information not provided for by this Agreement or any
security incident of which it becomes aware, involving Protected Health
Information of the Covered Entity.

(e) Business Associate must in accordance with 45 CFR §164.502(e)(i\ii) and
164.308(b)(2), if applicable, ensure that any subcontractors, agents or affiliates
of the Business Associate that create, receive, maintain, or transmit PHI on
behalf of the Business Associate agree to the same restrictions, conditions, and
requirements that apply to the Business Associate with respect to such

"information. Subject to the United States and New York State export control
“and foreign outsourcing laws, rules and reguliations, the Business Associate will
require any of its subcontractors and agents either based in the United States or
a foreign country, to provide a reasonable assurance, evidenced in writing, that
the subcontractor or agent will comply with the same privacy and security
obligations as the Business Associate with respect to such PHI either set forth
in this Agreement or in applicable law, rules and regulations.

H Business Associate agrees to provide access, at the written request of Covered
Entity, and in the time and manner designated by Covered Entity, to Proiected—

'Health Information in a Designated Record Set, to Covered Entity in order to
meet the requirements under 45 CFR §164.524.

(g) Business Associate agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the Covered Entity directs or
agrees to pursuant to 45 CFR §164.526 at the writien request of Covered Entity

or an Individual, and in the time and manner designated by Covered Entity.
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(h) Business Associate agrees to make available internal practices, books, and
records relating to the use and disclosure of Protected Health Information
received from, or created or received by Business Associate on behalf of,
Covered Entity, or at the request of the Covered Entity to the Secretary, in a
time and manner designated by the Covered Entity or the Secretary, for
purposes of the Secretary determining Covered Entity's compliance with the
Privacy and Security Rules.

(i) Business Associate agrees to document such disclosures of Protected Health
Information and information relfated to such disclosures as would be required
for Covered Entity to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance with 45 CFR
§164.528.

(j) Business Associate agrees to provide to Covered Entity or an Individual, in time
and manner designated by CO\}ered Entity, information collected in accordance
with Section (2)(i) of this Agreement, to permit Covered Entity to respond to a
request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with 45 CFR §164.528.

(k) Business Associate hereby acknowledges and agrees that Covered Entity has
notified Business Associate that Business Associate is required to comply with
the confidentiality, disclosure and re-disclosure requirements of 10 NYCRR Part
63 1o the extent such requirements may be applicable.

() If Business Associate, in performance of the contracted services, extends,
renews or continues credit to patients  or regularly allows patients to defer
payment for services including setting up payment plans in connection with one
or more covered accounts, as defined at 16 C.F.R. § 681.2(b)(3), the Business
Associate shall comply with the Federal Trade Commission’s “Red Flag” Rules,
if applicable, or develop and implement a written identity theft prevention

program designed to identify, detect, mitigate and respond to suspicious
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activities that could indicate that identity theft has occurred in the Business
Associate practice or business.

(m) Business Associate understands and agrees that it will not access or use any
Protected Health Information of any patient except for those patients whose
accounts have. been assigned to Business Associate, and it will further limit
access to that Protected Health Information that is necessary to the activities
undertaken by Business Associate on behalf of Covered Entity.

(n) Business Associate will, pursuant to the HITECH Act and its implementing
regulations, comply with all additional applicable requirements of the Privacy
Rule, including those contained in 45 CFR §§ 164.502(e) and 164.504(6)([)(“),
at such time as the requirements are applicable to Business Associate.
Business Associate will not directly or indirectly réceive remuneration in
exchange for any Protected Health Information, subject to the exceptions
contained in the HITECH Act, without a valid authorization from the apblicab!e
individual. Business Associate will not engage in any communication which
might be deemed to be “Marketing” under the HITECH Act. In addition,
Business Associate will, pursuant to the HITECH Act and its implementing
regulations, comply with ail applicable requirements of the Security Ruie,
contained in 45 CFR §§ 164.308,7164.310, 164.312, and 164.316, at such time

as the requirements are applicable to Business Associate.

3. Permitted Uses and Disclosures by Business Associate,

In case Business Associate obtains or creates Protected Health Information, Business
Associate may use or disclose Protected Health Information, or any information derived
from that Protected Health Information, only as explicitly permitted in the underlying
agreement, and only if such use or disclosure, respectively, is in compliance with each

applicable requirement of 45 CFR § 164.504(e). It means that:
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(a) Except as otherwise limited in this Agreement, Business Associate may use
Protected Health Information for the proper management and administration of
the Business Associate or to carry out the legal responsibilities of the Business
Associate.

(b) Except as otherwise limited in this Agreement, Business Associate may
disclose Protected Health Information for the proper management and
administration of the Business Associate, provided that disclosures are
Required By Law, or Business Associate obtains reasonable assurances from
the person to whom the information is disclosed that it will remain confidential
and used or further disclosed only as Required By Law or for the purpose for
which it was disclosed to the person, and the person notifies the Business
Associate of any instances of which it is aware in which the confidentiality of the
information has been breached.

(c) Business Associate understands and agrees that its access to Protected Health
Information stored in databases and information systems at the Covered Entity
is subject to review and audit by the Covered Entity or agents of the State of
New York at any time, thrat remote audits of such access may occur at any time,
that on-site audits of such access will be conducted during regular business
hours, and that any review or audit may occur with or without prior notice by the
Covered Entity.

4. Responsibilities _of the Parties with Respect to Protected Health
Information '

(a) Responsibilities of Covered Entity. With regard to the use and/or disclosure of
Protected Health Information by the Business Associate, Covered Entity hereby
agrees:

(1) to inform the Business Associate of any limitations in the form of notice of

privacy practices that Covered Entity provides to individuals pursuant to 45
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CFR §164.520, to the extent that such limitation may affect Business
Associate’s use or disclosure of PHI.

(2) to inform the Business Associate of any changes in, or revocation of, the
permission by an individual to use or disclose Protected Health Information, to
the extent that such limitation may affect Business Associate’s use or
disclosure of Protected Health information.

(3) to notify the Business Associate, in writing and in a timely manner, of any
restriction on the use or disclosuré of Protected Health Information that
Covered Entity has agreed to or is required to abide by under 45 CFR
§164.522, to the extent that such restriction may impact in any manner the use
and/or disclosure of Protected Health information by the Business Associate
under this Agreement. Except if the Business Associate will use or disclose
Protected Health Information for (and the Underlying Agree'menf includes
provisions for) data aggregation or management and édministrat'ion and legal
responsibilities of the Business Associate, Covered Entity will not request
Business Associate to use or disclose Protected Health Information in any
manner that would not be permissible under the Privacy and Security Rule if

done by the Covered Entity.

5. Application of Securig[ and Privacy Provisions fo Business Associate,

(a) Security Measures: 45 CFR §164.308, 164.310, 164.312 and 164.316, dealing
with the administrative, physical and technical safeguards as well as policies,
procedures and docurhentation requirements that apply to Covered Entity shall
in the same manner apply to Business Associate as Required By Law. Any
ad.ditionai security requirements contained in Division A Title Xl Health
Information Technology of the American Recovery and Reinvestment Act that
apply to Covered Entity shall also apply to Business Associate as of February

17, 2010. Business Associates that require access to Covered Entity electronic
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patient systems and electronic infrastructure systems (either on site or remote)
will supply the necessary information of employees to uniquely identify such
employees, as employees with a need to access systems and will supply to
Covered Entity Information Security Officer a valid state or federal issued photo
ID for such employees to receive a unique user name and password to access
the system(s).

(b) Application of Civil and Criminal Penalties- If Business Associate violates any
security provision as Required By Law,specifiéd in subparagraph (a) above,
sections 1176 and 1177 of the Social Security Act 42 U.S.C. §1320d-5, 1320d-6
shall apply to Business Associate with respect to such violation in the same
manner that such sections apply to Covered Entity if it violates such security-

provision.

6. Information Breach Notification Requirements.

(a) Business Associate expressly recognizes that Covered Entity has certain
reporting and disclosure obligations to the Secretary of the Department of
Health and Human Services and the Individual in case of a security breach of
unsecured Protected Health Information (as defined in 45 CFR §164.402).

(b) Where Business Associate accessés, maintains, retains, modifies, records,
stores, destroys, or otherwise holds, uses, or discloses unsecured Protected
Health Information, Business Associate without unreasonable delay and in no
case later than thirty (30) days following the discovery of a breach of such
information, shall notify Covered Entity of such breach. Such notice shall include
the identification of each individual whose Unsecured Protected Health
information has been, or is reasonably believed by the Business Associate to
have been, accessed, acquired or disclosed during the breach.

(c) Covered Entity and Business Associate recognizes that the Unsecured

Protected Health Information may contain the social security numbers,
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financial account information or driver's license number or non-driver
identification card number ( “private information” as defined in the New York
State Information Security Breach and Notification Act, as amended “ISBNA’
(General Business Law § 889-aa; State Technology Law § 208). Subject to the
issue of interim final regulations by the Secretary and any periodic updates
thereof all of which are incorporated by reference in this Agreement, in event of
the breach of Unsecured Protected Health Information containing an Individual's
private information, Business Associate shall in addition to notifying Coveréd
Entity as in subparagraph (a) comply with the provisions of the New York State
Information Security Breach and Notification Act (General Business Law § 899~
aa and State Technology Law, § 208). Business Associate shall be liable for
the costs associated with such breach if caused by the Business Associate’s
negligent or willful acts or omissions, or the negligent or willful acts or omissions

of Business Associate’s agents, officers, employees’ or subcontractors.

7. Term and Termination.

(a) Term. The Term of this Agreement shall be effective as of the Effective Déte
{(as défined below), and shall terminate at termination of underlying agreement
or on the date Covered Entity terminates this agreement for cause as
authorized on paragraph (b) of this section, whichever is sooner.

(b) Termination for Cause. The parties acknowledge that in the event the Covered

Entity learns of a pattemn or activity or practice of the Business Associate that
constitutes violation of a material term of this Agreement, then the parties
promptly shall téke reasonable steps to cure the violation. If such steps are, in
the judgment of the Covered Entity, unsuccessful, ineffective or not feasible,
then the Covered Entity may terminate, in its sole discretion, any or all of the

Underlying Agreements upon written notice to the Business Associate, if
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feasible, and if not feasible, shall report the violation to the Secretary of the
Department of Health and Human Services.
(c) Effect of Termination.

- (1) Except as provided in paragraph (2) of this section, upon termination of
this Agreement or the Underlying Agreement(s) for any reason, Business
Associate shall return or destroy all Protected Health Information pursuant to 45
CFR § 164.504(e)(2)(I) received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply to

Protected Health Information that is in the possession of subcontractors or

agents of Business Associate. Business Associate shall retain no copies of the
Protected Health Information. '

(2) ~ In the event that Business Associate determines that returning or
destroying the Protected Health Information is infeasible, Business Associate
shéll provide to Covered Entity notification, in writing, of the conditions that make
return or destruction infeasible. Said notification shall include: (i) a statement
that the Business Associate has determined that it is not feasible to return or
destroy the Protected Health Information in its possession, and (i) the specific
reasons for such determination. The Covered Entity may disagree with the
Business Associate's determination. Upon mutual agreement of the Parties that
return or destruction of Protected Health Information is infeasible, Business
Associate shall extend the protections of this Agreement to such Protected
Health Information and limit further uses and disclosures of such Protected
Health Information to those purposes that make the return or destruction
infeasible, for so long as Business Associate maintains such Protected Health
Information. If it is infeasible for the Business Associate to obtain, from a
subcontractor or agent, any Protected Health Information in the possession of
the subcontractor or agent, the Business Associate must provide a written
explanation to the Covered Entity and require the subcontractors and agents to

agree to extend any and all protections, limitations, and restrictions contained in
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this Agreement to the subcontractors and/or agents’ use and/or disclosure of
any Protected Health Information retained after the termination of this
Agreement, and to limit any further uses and/or disclosures to the purposes that
make the return or destruction of Protected Health Information infeasible.

(d) Automatic Termination. This Agreement will automatically terminate without any

further action of the Parties upon termination or expiration of the Underlying

Agreement.
(e) Effective Date. The effective date of this Agreement (the “Effective Date™ shall

be the date of the last signature below.
8. _Insurance and Indemnification.

Indemnification. The Business Associate agrees to indemnify, defend and hold harmless
Covered Entity and Covered Entity’é employees, directors, officers, subcontractors, agents
or other members of its workforce from any costs, damages, expenses, judgments, losses,
and attorney’s fees arising from any breach of this Agreement by Business Associate, or
arising from any negligent or wrongful acts or omissions of Business Associate, including
failure to perform its obligations under the Privacy Rule.  The Business Associate’s

indemnification obligation shall survive the expiration or termination of this Agreement for

any reason.
9. Miscellaneous.

(a) Regulatory References. A reference in this Agreement to a section in the

Privacy and Security Rules means the section as in effect or as amended, and

~ for which compliance is required.
(b) Agreement. The Parties agree to take such action as is necessary to amend
the Underlying Agreement from time to time as is necessary for Covered Entity

to comply with the requirements of the Privacy and Security Rules and the
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Health Insurance Portability and Accountability Act, Public Law §104-191;
provided, however, that no Agreement shall be deemed valid unless signed by
both parties and approved by the New York State Attorney General and the
Office of the State Comptroller, when necessary.

(c) Amendments / Waiver. This agreement may not be modified, not shall any

provision hereof be waived or amended, except in a writing duly signed- by
authorized representatives of the Parties. A wai\}er with respect to one event
shall not be consfrued as continuing, or as a bar to a waiver of any right or
remedy as to subsequent eventé. The Parties agree to take such actions as is
necessary to amend this agreement from time to time as is necessary for
compliance with the requirementé of the HIPAA rules and any other applicable
law. ‘

(d) Survival. The respective rights and obligations of Business Associate under
Section 6(c) of this Agreement shall survive the termination of thié Agreement
and/or the Underlying Agreements, as shall the rights of access and inspection
of Covered Entity.

(e} No Third Party Beneficiaries. Nothing expressed or implied in this Agreement is
intended to confer, nor shall anything herein confer, upon any person other than

the parties and the respective successors or assigns of the Parties, any rights,

remedies, obligations, or liabilities whatsoever.
(f) Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a
meaning that permits Covered Entity to comply with the HIPAA Privacy and

Security Rules.
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10. Governing Law: Conflict.

This Agreement shall be enforced and construed in accordance with the laws of the State
of New York. Jurisdiction of any litigation with respect to this Agreement shall be in New
York, with venue in a court of competent jurisdiction located in Kings County. in the event
of a conflict between the terms of this Agreement and the terms of any of the Underlying

Agfeements, the terms of this Ag reenient shall control.

Page 14 of 15
Revised 3/2013



Page 15 of 15
Revised 3/2013



EXHIBIT

SUNY Dovﬁnstate Medical Center: Compliance with Deficit Reduction Act of 2005

SUNY Downstate Medical Center
Health Science Genter at Brooklyn
(DMC) is committed to conducting
husiness in compliance with all
applicable laws. To this end, we
have an extensive Compliance
Program in place to be followed by
all empioyees and certain persons or
entiies with which we have
contractual agreements,

As a participant in the Medicaid
Program, we are obligated to comply
with the terms and requirements of
the Deficit Reduction Act of 2005
(DRA). In accordance with the DRA,
we have adopted written polices for
ali employees that provide detailed
information about the Federal & New
York False Claims Acts, the Program
Fraud Civil Rerhedies Act, other
relevant state laws, the
whistleblower protections under such
laws and ~DMC's policies for
detecting and preventing waste,
fraud and abuse.

The DRA also requires that we
provide this information to  all
contractors and agents for your
adoption. Accordingly, we are
providing you with this exhibit which
contains information regarding the
applicable iaws, as well as our
Compliance Program which sets
forth, in detail, our compliance
policies and procedures for detecting
and preventing fraud, waste and
abuse. In addition, DMC has a Code
of Ethics & Business Conduct that
outlines the expected legal and
ethical conduct of its personnel.

Please note that the Compliance
Program and related materials are
living documents that are subject to
change as new regulations become
effective and as policies &
procedures are revised. In order to
ensure that you are utilizing the miost
up-to-daie version, you may always
access our Compliance materials on
our website at
www.downstate edu/compliance.

DMC has established a 24/7
Compliance Line as a mechanism for
reporting activities, confidentially and
anonymously, thai may invalve
ethical violations or criminal conduct:

DMC COMPLIANCE LINE:

877-349-SUNY (telephone reporf)
OR

“COMPLIANCE LINE” link on the

bottom of DMC's web- page:

www.downstate.edu (web report)

Revised (07.2011

DMC has a no tolerance policy for
employees, agents, or vendors who
are invelved in any unlawful activity.
To that end, we expect that you
share our goals of eradicating fraug
and abuse and, therefore, will

comply with your obligations under’

the DRA.

The following is a summary of the
Federal & New York False Claims
Acts, the Program Fraud Civil
Remedies Act and other relevant
State laws as posted on the Office of
Medicaid Inspector General’s
Provider Compliance website:

hitp:/fwww.omig.state.ny. us/datalima
ges/stories/frelevant_fea_statutes_1

22209.pdf

. FEDERAL LAWS

1) Federal False Claims Act (31
USC §§3729-3733)

The False Claims Act (‘FCA"}
provides, in pertinent part,
as follows:

§ 3729. False claims
(a} Liability for certain acts. -
(1) In general.—Subject to
paragraph (2}, any person
who—

{A) knowingly presents, or causes
to be presented, a false or
fraudulent claim for payment or
approval;

(B) knowingly makes, uses, or
causes to be made or used, a
false record or statement
material to a false or fraudulent
claim; .

{C) conspires to commit a violation
of subparagraph {A), (B), (D),
{E), (F). or (G);

(D) has possession, custody, or
control of property of money
used, or to be used, by the
Government and  knowingly
defivers, or causes fto be
delivered, less than all of that
money or property,

(E) is authorized to make or deliver
a document certifying receipt of
property usad, or to be used, by
the Government and, intending
to defraud the Government,
makes or delivers the receipt
without comptetely knowing that
the infoermation on the receipt is
true;

(F) knowingly buys, or receives as
a pledge of an obligation or
debt, public property from an
officer or employee of the

(G)

oY

B)

©)

Government, of a member of
the Ammed Forces, who lawfully
may not sell or pledge property;
or

knowingly makes, uses, oT
causes to be made or used, a
faise record o statement

-material to an obligation to pay

or transmit money of property to
the Government, or knowingly
conceals or knowingly and
improperky avoids or décreases
an obligation to pay or transmit
money or property o the
Government, is liable to fthe
United States Government for a
civil penalty of not less that
$5,000 and not more than
$10,000, as adjusted by the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (28
U.S.C. 2461) note; Public Law
104-410, plus 3 times the
amount of damages which the
Government sustains because
of the act of that person.

{2) Reduced damages.—If the
court finds that—
the person commitiing the
violation of this subsection
furnished officials of the United
States responsibie for
investigating  false  claims
viplations with all information
known to such person about the
violation within 30 days after the
date on which the defendant
first obtained the information;
such person fully cooperated
with any Government
investigation of such violations;
and ‘
at the time such person
furnished the United States with
the information about the
violation, ne criminal
prosecution, civil action, or
administrative action had
commenced under this title with
respect to such violation, and
the person did not have actual
knowledge of the existence of
an investigation into such
violation, the court may assess
not less than 2 times the
amount of damages which the
Government sustains because
of the act of that parson.

(3) Costs of civil actions.—A
person  violating  this
subsection shall alse be
liable to the United States
‘Government for the costs
of a civil aclion brought to
recover any such penalty
or damages.
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(b) Definitions.—For purpeses of this
section—
(1) the terms “knowing”™ and
“kniowingly” ~

(A) mean that a person, with
respect to the information—

{iy has actual knowledge of
the information;

{i) acts in deliberate
ignorance of the truth or
falsity of the information;
or .

(0} acts in reckless
disregard of the truth or
falsity of the information;
and

{B) require no proof of specific
intent to defraud,;

(2} the term “claim” —

(A) means any request or demand,
whether under a contract or
otherwise, for money or
property and whether or not the
United States has title to the
money or property, that—

(i) is presented fto an
officer, empicyee, or
agent of the United
States; or

{(iy is made to a contractor,

i grantee, or  other
recipient, if the money
or property is to be
spent or used on the
Government's behalf or
to advance a
Government  program
or interest, and if the
United States
Governmeni-

() provides or has
provided any portion
of the money or
property requested or
demanded; or ’

(I will reimburse such
contractor, graniee,
or other recipient for
any postion of the
money o©f property
which is requested or
demanded; and

(B} deces not include requests or
demands for money or property
that the Government has paid
to an individual as
compensation  for  Federal
employment or as an income
subsidy with no restrictions on
that individuals use of the
money or propery;

(3) the ferm  “obligation”
means an established
duty, whether or not fixed,
atising from an express or
implied contractual,
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grantor-grantee, or
licensor-licensee

relationship, from a fee-
based or similar
relationship, from statute
or regulation, or fram the
retention of any
overpayment; and

(4) the term "material” means
having a natural tendency
io influence, or be capable
of influencing, the payment
or receipt of money or
property.

{c) Exemption from disclosure.—
Any information  fumished
pursuant to subsection (a)(2)
shall be exempt from disclosure
under section 552 of title 5.

{d) Exclusion.—This section does
not apply to claims, records, or
staternents made under the
Internal Revenue Code of 1986.

While the False Claims Act imposes
liability only when the claimant acts
“knowingly,” it does not require that
the person submitting the claim have
actual knowledge that the claim is
false. A person who acts in reckless
disregard or in deliberate ignorance
of the truth or falsity of the
information, also can be found liable
under the Act. 31 U.S.C. 3729(b).

In sum, the False Claims Act
imposes liability on any person who
submits a claim to the federal
government, or submits a claim to
entities administering government
funds, that he or she knows {or
should know) is false. An example
may be a physician who submits a
bill to Medicare for medical services
she knows she has not provided.
The False Claims Act also imposes
liability on an individual who may
knowingly submit a false record in
order to obtain payment from the
government. An example of this
may include a government contractor
who submits records that he knows
{or should know) are false and that
indicate compliance with cerain
contractual or regulatory
requirements. The third area of
liabifity includes those instances in
which someone may obtain money
from the federal government {o
which he may not be entitled, and
then uses false statements or
records in order to retain the money.
An example of this so-called “reverse
faise claim” may include a hospital
which obtains interim payments from
Medicare or Medicaid throughout the
vear, and then knowingly files a false
cost report at the end of the year in

arder to avoid making a refund fo the
Medicare of Medicaid pregram.

in addition fo its substantive
provisions, the FCA provides that
private parties may bring an action
on behalf of the United States. 31
U.SL. 3730 (b). These private
parties, known as “qui tam relators,”
may share in a percentage of the
proceeds from an FCA action or
settlement.

Section 3730{d}1) of the FCA
provides, with some exceptions, that
a qui tam relator, when -the
Government has intervened in the
lawsuit, shall receive at least 15
percent but not more than 25 percent
of the proceeds of the FCA action
depending upon the extent to which
the relator substantially contributed
to the prosecution of the action
When the Government does not
intervene, section 3730(d)(2)
provides that the relator shall receive
an amount that the court decides is
reasonable and shall not be less
than 25 percent and not more than
30 percent.

........................................ FITYTPET TP

2. Administrative_Remedies for

False Claims (31 USC Chapter 38.
§§ 3801 —3812)

This statute allows for administrative
recoveries by federal agencies. If a
person submits a claim that the
person knows is false or contains
false information, or omits material
information, the agency receiving the
claim may impose a penalty of up to
$5,000 for each claim. The agency
may also recover twice the amount
of the claim.

Unlike the False Claims Act, a
violation of this iaw occurs when a
faise claim is submitted rather than
when if is paid. Also unlike the False
Claims Act, the deiermination of
whether a claim is false and the
imposition of fines and penalties is
made by the administrative ageney,
not by prosecution in the federal
count system.

I. NEW YORK STATE LAWS

New York State False Claim Laws
fall under the jurisdiction of hoth New
York's civil and administrative laws,
as well as its criminal faws. Some
apply to recipient false claims and
some apply to provider false claims.
The majority of these statutes are
specific to heaithcare or Medicaid.
Yet, some of the “common law’
crimas apply to areas of interaction
with the government and so, are
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applicable to health care fraud and
will be listed in this section.

A. CIVIL AND ADMINISTRATIVE
LAWS

1) New York False Claims Act

{State Finance law §§187-
194)

The New York False Claims Act is
similar to the Federal Faise Claims
Act, It imposes penalties and fines
upon individuals. and entities who
knowingly file false or frauduient
claims for payment from any state or
local government, including health
care programs such as Medicaid. It
also has a provision regarding
reverse false claims similar to the
federal FCA such that a person or
entity will be Jiable in those instances
in which the person obtains money
from a state or local government to
which he may not be entitled and
then uses false statements or
records in order fo retain the money.

The penalty for filing & false claim is
six to twelve thousand dollars per
claim plus three times the amount of
the damages which the state or local
government sustains because of the
act of that person. 1in addition, a
person who violates this act is liable
for costs, including attorneys’ fees, of
a civil action brought to recover any
such penalty.

The Act ailows private individuals to
file lawsuits in state court, just as if
they were state or local government
parties, subject to various possible
limitations imposed by the NY$S
Attorney General or a local
government. If the suit eventually
concludes with payments back to the
government, the person who started
the case can recover twenty-five to
thirty percent of the proceeds if the
government did not participate in the
suit, or fifteen to twenty-five percent
if the government did participate in
the suit.

2) Social Services Law, Section
145-b — False Statements

It is a violation to knowingly obtain or
attempt to obtain payment for items
or services fumished under any
Saocial Service program, including
Medicaid, by use of a false
statement, deliberate cencealment or
other fraudulent scheme or device.
The state or local Social Services
district may recover three times the
amount incorrectly paid. In addition,
the Departtment of Health may
impose a civil penalty of up to ten
thousand dollars per violation. |If
repeat violations ocour within five
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years, a penalty of up to thily
thousand dollars per violation may
be imposed if the repeat violafions
involve more serious violations of
Madicaid rules, biliing for services
not rendered, or providing excessive
services.

3) Social Services Law, Section
145-¢c — Sanctions

if any person applies for or receives
public assistance, including
Medicaid, by intenfionally making a
false or misleading statement, or
intending to do so, the needs of the
individual or that of his family shall
not be taken into account for the
purpose of determining his or her
needs or that of his family for six
months if a first offense, for tweive
months if a second offense {or if
benefits wrongfully received are at
least one thousand dollars but not
morg than three thousand nine
hundred dollars), for eighteen
months if a third offense (or if
benefits wrongfully received are in
excess of three thousand nine
hundred dollars}, and five years for
any subsequent occasion of any
such offense.

B. CRIMINAL LAWS

1) Social_Services Law, Section
145 - Penaities

Any persen who submits false
statements or deliberately conceals
material information in  order to
receive public assistance, including
Medicaid, is guilty of a misdemeanor.

2} Social Services Law, Section
366-b — Penalties for
Fraudulent Practices

a. Any person who obtains or
attempts to obtain, for himself
or others, medical assistance
by means of a false statement,
concealment of material facts,
impersonation or other
fraudulent means is guilty of a
class A misdemeanor.

b. Any person who, with intent to
defraud, presents for payment a
false or fraudulent claim for
furnishing services, knowingly
submits false information to
obtain greater Medicaid
compeénsation, or knowingly
submits false information in
order to obiain authorization to
provide items or services is
guity of a class A
misdemeanor.

3) Penal Law Article 155 -
Larceny

The crime of larceny applies fo a
person who, with ‘intent to deprive
ancther of his property, obtains,
takes or withholds the property by
means of trick, embezzlement, false
pretense, false promise, including a
scheme to defraud, or other similar
behavior. This statute has been
applied to Medicaid fraud cases.

a. Forth degree grand larceny
involves property valued over
$1,000. itis a class E felony.

b. Third degree grand larceny
involves property valued over
$3,000. Itis a class D felony.

c. Second degree grand larceny
involves property valued over
$50,000. ltis aclass C felony.

d. First degree grand larceny
involves property valued over
$1 miflion. It is a class B felony.

4) Penial Law Article 175 — False
Written Statements

Four c¢iimes in this Article relate to

filing false information or claims and

have been applied in Medicaid fraud
prosecutions:

a. §175.05 — Falsifying business
records involves entering false
information, omitting material
information or altering  an
enterprise’s business records
with the intent to defraud. ltisa
class A misdemeanaor.

b. §175.10 — Falsifying business
records in the first degree
includes the elements of the
§175.05 offense and includes
the intent to commit another
crime or conceal its
commission. It is a class E
felony.

c. §17530 - Offering a false
instrument for filing in the
second degree involves
presenting a written instrument,
including a claim for payment,
to a public office knowing that it
contains false information. it is
a class A misdemeanor.

d. §175.35 - Offering a false
instrument for filing in the first
degree inciudes the ¢lements of
the second degree offense and
must include an intent o
defraud the state or a poltical
subdivision. It is a class E
felony.

5) Penal Law Arficle 176 =
Insurance Fraud

This law applies to claims for
insurance  payments,  including
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Medicaid or cther heaith insurance,

and coniains six crimes

a. lInsurance Fraud in the 5"
degree involves intentionally
filing a health insurance claim
knowing that it is false. ltis a

. class A misdemeanor.

b. insurance fraud in the 4%
degree is fiing a false
insurance claim for over $1,000.
Itis a class E felony.

¢. Insurance fraud in the 3%
degree is filing a false
insurance claim for over $3,000.
It is a class D felony.

d. Insurance fraud in the 2™
degree is filing a false
insurance c¢laim for over
$50,000. ltis a class C felony.

¢. Insurance fraud in the 1%
degree is filing a false
insurance claim for over $1
miliion. [t is a class B felony.

f.  Aggravated insurance fraud is
committing  insurance  fraud
more than once. ki is a class D
felony.

6) Penal Law Article 177 —
Health Care Fraud

This statute, enacted in 2006,
applies to health care fraud crimes.
It was designed fo address the
specific conduct by health care
providers who defraud the system
including any publicly or privately
funded health insurance or managed
gare plan or contract, under which
any health care item or service is
provided. Medicaid is considered to
be a single health plan under this
statute.

This law primarily applies to claims
by providers for insurance payment,
including Medicaid payment, and it
includes six crimes.

a. Health care fraud in the 5"
degree — A person is guilty of
this crime when, with infent to
defraud a health plan, he or she
knowingly and willfully provides
materially false information or
omits- material information for
the purpose of requesting
payment from & heaith plan.
This is a class A misdemeanor,

b. Health care fraud in the 4"
degree — A person is guilty of
this crime upon filing such false
claims on moere than one
occasion and annually receives
more than three thousand
doflars. This is a class E felony.

c. Health care fraud in the 3"
degree — A person is guilty of
this crime upon filing such false
claims on more than one
occasion and annually receiving
over ten thousand doflars. This
is a class D felony.
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d. Heatth care fraud in the 2"
degree — A person is guitty of
this crime upen filing such false
claims on more than one
occasion and annually receiving
over fifty thousand dollars. This
is aclass C felony.

e. Health care fraud in the 1%
degree — A person is guilfy of
this critme upon filing such false
claims on more than one
occasion and annuaily receliving
over one million dellars. This is
a class B felony.

1. WHISTLEBLOWER
PROTECTION

1} Federal False Claims Act{31
U.S.C. §3730{h))

The Federal False Claims Act
provides protection to quw fam
relators (individuals who commence
a False Claims action) who are
discharged, demoied, suspended,
threatened, harassed, or in any other
manner discriminated against in the
terms and conditions of their
employment as a resulf of their
furtherance of an action under the
FCA. 31 U.8.C. 3730(h). Remedies
include reinstaterment with
comparable seniority as the qu fam
relator would have had but for the
disctimination, fwo times the amount
of any back pay, interest on any
back pay, and compensation for any
special damages sustained as a
result of the discrimination, including
litigation costs and reasonable
attorneys’ fees.

2) New York State False Claims
Act (State Finance Law §191)

The New York State False Claims
Act also provides protection to qui
tam relators ({individuals who
commence in a False Claims action)
who are discharged, demoted,
suspended, threatened, harassed, or
in any other manner discriminated
against in the ferms and conditions
of their employment as a result of
their furtherance of an action under
the Act Remedies include
reinstatement  with  comparable
seniority as the qui tam refator would
have had but for the discrimination,
two times the amount of any back
pay, interest on any back pay, and
compensation for any special
damages sustained as a result of the
discrimination, including litigation
costs, and reasonable attorneys’
fees.

3) New York State Labor Law,
Section 740

An employer may not take any
retaliatory ~ action  against  an
employee if the employee discloses
information about the employers
policies, practices or activities to a
regulatory, law enforcement or other
similar agency or public official.
Protected disclosures are those that
assert that the employer is in
violation of the law that creates a
substantial and specific danger to
the public health and safety or which
constitules health care fraud under
Penal Law §177 (knowingly filing,
with- intent to defraud, a claim for
payment that intentionally has false
information orf omissions). The
employee's disclosure is protected
enly if the employee first brought up
the matter with a supervisor and
gave the employer a reasonable
opportunity to correct the alleged
violation. If an employer takes a
retaliatory action against the
ermployee, the employee may sue in
state court for reinstatement to the
same, of an equivalent position, any
lost back wages. and benefits and
attorneys’ fees. If the employer is a
health provider and the court finds
that the employer's retaliatory action
was in bad faith, it may impose a civil
penalty of $10,000 on the employer.

4) New York State Labor Law,
Section 741

A health care employer may not take
any retaliatory action against an
employee if the employee discloses
certain  information  about  the
employer's policies, practices or
activities to a regulatory, law
enforcement or other similar agency
or public official. Protacted
disclosures are those that assert
that, in good faith, the employee
believes constitute improper quality
of patient care. The employee’s
disclosure is protected only if the
employee first brought up the matter
with a supervisor and gave the
ermployer a reasonable opportunity
to correct the alleged violafion,
unless the danger is imminent to the
pubiic or patient and the employee
believes in good faith that reporting
fo a supervisor would not result in
corrective action. If an employer
takes a retaliatery action against the
employes, the employee may sue in
state court for reinstatement to the
same, or an equivalent position, any
lost back wages and benefits and
attomeys’ fees. If the employer is a
health care provider and the court
finds that the employer's retaliatory
action was in bad faith, it may
impose a civil penalty of $10,000 on
the employer.
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MANDATORY SUBMISSION CHECKLIST FOR PART Q PROCUREMENT

Procurement # and Name:

Vendor Name: Vendor Contact:

Contact E-Mail: Contact Phone Number:

Administrative Forms (in required documentation order)

I. 0 NYSFL §§139() & (k) Acknowledgement Form (Please complete and return immediately
upon receipt of the procurement package, and include a copy with your proposal
submission).

2. [0 NYSFL §§139() & (k) Forms A, B, and C
3. O Vendor Responsibility Questionnaire
4. 0 S$T220-CA Form

5. O Copy of the completed ST220-TD Form (Please send the original to the NYS Tax
Department)

6. 0 Consultant Reporting Disclosure Form A & Form B

7. 0 (C-105.2 Form (to be completed by vour current NYS Workers’ Compensation Insurance
provider) '

8. O DB-120.1 Form (to be completed by your NYS Disability Benefits Insurance provider)

Vendor Proposal Components

9. 0O Company Background
0 Years of Experience 0 Staffing Plan
O Resumes of Project Leaders

10. 0 Technical Proposal

‘& Response to each specification O List of deliverables
0 Implementation Plan 0 All applicable timelines
G Expectations from, and requirements of, SUNY-DMC

I1. 0 Five References
12. 0 Price Proposal Matrix

13. 0 MWBE Utilization Plan (if applicable)




1392 (j) & (k) Acknowledgement Form

BID #014-03 Revenue Cycle Business Intefligence and Work Flow Technology
Software and all ancillary services including installation, implementation, training,
maintenance and support.

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes
certain restrictions on communications between a Governmental Entity and an Offerer
during the procurement process. An Offerer/bidder is restricted from making contacts
from the earliest notice of intent to solicit offers through final award and approval of the
Procurement Contract by the SUNY Downstate Medical University and, if applicable,
Office of the State Compiroller (“restricted period™) to other than designated staff unless
it is a contact that is included among certain statutory exceptions set forth in State
Finance Law §139-j(3)a). Designated staff, as of the date hereof, is identified below.
SUNY Downstate Medical University employees are also required to obtain certain
information when contacted during the restricted period and make a determination of the
responsibility of the Offerer/bidder pursuant to these two statutes. Certain findings of
non-responsibility can result in rejection for contract award and in the event of two
findings within a 4 year period, the Offerer/bidder is debarred from obtaning
governmental Procurement Contracts. Further information about these requirements can
be found on the following website:

http://www.ogs.state.ny.us/purchase/AboutPSG.asp

All contacts and/or inquires regarding this procurement, be they oral, written, or
electronic commencing with the earliest written notice, advertisement, or solicitation and
ending with the final contract award and approval by SUNY Downstate Medical
University and, where applicable, Office of the State Comptroller shall only be directed
to the following person:

Howah Hung
Contracts Attorney
Howah.Hung @downstate.edu
718-613-8748 (phone)
718-270-3342 (fax)

or
Maureen Crystal
Director of Contracts
maureen.crystal@downstate.edu
718-270-1976 (phone)
718-270-3342 (fax)



(continued)

The vendor must affirm their understanding of and adherence to this policy by
completing, signing and returning with the bid this Exhibit I which is hereby made a part
of this agreement. This policy provides that if a member, officer or employee of a
governmental entity becomes aware that an officer has violated the permissible contact
provisions of the State Finance Law 139j and 139k, said person shall immediately notify
the Ethics Officer, Inspector General, or other official of the procuring governmental
entity for investigation Any Vendor failure to comply with this provision will be
disqualify from consideration.

Bidder’s Affirmation of Understanding & Adherence

I ( Name & Title at corporation), herby
affirm that understands
and agrees to comply with SUNY Downstate Medical University’s procedure
relating to permissible contacts during a governmental procurement, and certify
that ali information provide by
‘Corporation to SUNY

Downstate Medical University is complete, true and accurate.

Signature
Title

Date



FORM A

Summary: Policy and Procedure of the State University of New York
Relating to State Finance Law §§139-j and 139-k

State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by
Ch. 596 L. 2005, effective January 1, 2006, regulate lobbying on government
procarement, including procurements by State University to obtain commodities and
services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a
person acting on behalf of the vendor, including its lobbyist, to communications with the
officers and employees of the procuring agency designated in each solicitation to receive
such communications. Further, the law prohibits a communication (& “Contact”) which a
reasonable person would infer as an attempt to unduly influence the award, denial or
amendment of a contract. These restrictions apply to each contract in excess of $15,000
during the “restricted period” (the time commencing with the earliest written notice of the
proposed procurement and ending with the later of approval of the final contract by the
agency, or, if applicable, the State Compftroller). The agency must record all Contacts,
and, generally, must deny an award of contract to a vendor involved in a knowing and
willful Contact. Each agency must develop guidelines and procedures regarding Contacts
and procedures for the reporting and investigation of Contacts. The agency’s procurement
record must demonstrate compliance with these new requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the
vendor should contact any individual at State University other than the person designated
in this solicitation as State University’s Designated Contact, nor attempt to unduly
influence award of the contract. State University will make a record of all Contacts, and
such records of Contact will become part of the procurement record for this solicitation.
A determination that a vendor or a person acting on behalf of the vendor has made
intentionally a Contact or provided inaccurate or incomplete information as to its past
compliance with State Finance Law §§139-j and 139-k is likely to result in denial of the
award of contract under this solicitation. Additional sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying
Policy and Procedure is available for review at www.suny.info/policies.



FORM B

Affirmation with respect to State Finance Law §§139-j and 139-k

A complete copy of the State University of New York Procurement Lobbying Policy and
Procedure is available for review at www.suny.info/policies.

Procurement Description/ID No.:

Offeror AFFIRMS that it has reviewed and understands the Policy and Procedure of the
State University of New York, relating to State Finance Law §§139-j and 139-k, and
agrees to comply with State University’s procedure relating to Contacts with respect to
this procurement. '

Name of Offeror:
Address:

Person Submitting Form:

Signature:

Name:

Title:




FORM C

Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurement Description/ID No.:

1. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a
determination of non-responsibility with respect to the Offeror within the previous four
years where such finding was due to a violation of State Finance Law §139- or the
intentional provision of false or incomplete information with respect to previous
determinations of no responsibility?

If yes, provide the following details:
Governmental Entity which made the finding:
Date of finding:

Basis of finding:

2. Has a Governmental Entity terminated or withheld a procurement contract with
the Offer because of violations of State Finance Law §139-j or the intentional provision
of false or incomplete information with respect to previous determinations of non-
responsibility? '

No

Yes

If yes, identify the following:

Governmental Entity which terminated the contract:
Date of contract termination or withholding:
Identify the related procurement contract:

SUNY Downstate Medical Center reserves the right to terminate this contract in the event
it is found that the certification filed by the Offeror in accordance with New York State
Finance Law Section 139-k was intentionally false or intentionally incomplete. Upon
such finding, the Governmental Entity may exercise its termination right by providing
written notification to the Offeror in accordance with the written notification terms of this
contract.

Offeror CERTIFIES that all information provided by Offeror with respect to its
compliance with State Finance Law §§139-j and 139-k is complete, true and accurate.

Name of Offeror:

Address:

Signature of Person Submitting Form:
Name:
Title:

Date:



Model Form for Governmental Entity Report of Contact
under State Finance Law §139-k(4)

Background:

New York State Finance Law §139-k(4) obligates every Governmental Entity during the
Restricted Period of a Procurement Contract to make a written record of any Contacts
made. The term “Contact” is defined by statute and refers to those oral, written or
electronic communications that a reasonable person would infer are attempts to influence
the Governmental Procurement. In addition to obtaining the required identifying
information, the Governmental Entity must inquire and record whether the person or
organization that made the Contact was the Offerer or was retained, employed or
designated on behalf of the Offerer to appear before or Contact the Governmental Entity.

It should be noted that State Finance Law §139-k(6) provides:

[a]lny communications received by a governmental entity from members
of the state legislature, or legislative staffs, when acting in their official
capacity, shall not be considered to be a “contact” within the meaning of
this section and shall not be recorded by a governmental entity pursuant to
this section. : :

Instructions:

This model form is for use by the Governmental Entity and may be used for each _
Procurement Contract governed by State Finance Law §139-k. All recorded Contacts
shall be included in the procurement record for the Procurement Contract. This model
form was designed to collect information about initial and subsequent Contacts on the
specified procurement contract during the Restricted Period. However, a separate form
must be completed for each person or organization that Contacts the Governmental
Entity about each Procurement Contract. Additional information and guidance on the
“restricted period” and permissible Contacts can be found in the guidelines issued by the
Advisory Council on Procurement Lobbying, which can be found on the OGS website at
http://www.ogs.state.ny.us/aboutOgs/regulations/default AdvisoryCouncil.html.

It is recommended that Governmental Entities advise Offerers and those designated,
employed or retained by Offerers of the intention to record the Contact. It is also
recommended that information be provided regarding to Offerers and others about the
statutory Restricted Period, Designated Contacts and the Permitted Contacts.

While the model form includes a section where the nature of the Contact may be
recorded, such information is not statutorily required to be reported. Where such
information is recorded, the Governmental Entity may in its discretion conform its
collection with its other procurement practices.
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your
convenience, may be completed online using the New York State VendRep System. ‘

'COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor’s husiness and operations. An owner or officer
must certify the questionnaire and the signature must be notarized. :

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a Vendor ID, contact the OSC Help Desk
at ciohelpdesk(@osc.state.ny.us or call 866-370-4672.

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at
www.osc.state.ny.us/vendrep/docaments/definitions.pdf. These terms may not have their ordinary, commeon or traditional meanings.
Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By submitting this
questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List"

existing at the time of certification.

.. RESPONSES =

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error which was subsequently corrected is not required.
Individuals and Sole Proprictors may use a Social Security Number but are encouraged to obtain and use a federal Employer
Identification Number (EIN). :

Bach vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Enfity or an Organizational Unit within
or operating under the authority of the Legal Business Entity and having the same EIN. Generally, the Organizational Unit option
may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal
Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information

for other parts of the Legal Business Entity and Associated Entities. :

. ASSOCIATEDENTITY

e o

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity.
However, the term Associated Entity does not include “sibling organizations™ (i.e., entities ovmed or controlled by a parent company
that owns or controls the Reporting Entity), unless such sibling entity has a direct refationship with or impact on the Reporting Entity,

" STRUCTURE OF THE QUESTIONNAIRE

The questionnaire is organized into eleven sections. Section I is to be completed for the Legal Business Entity. Section IT requires the
vendor to specify the Reporting Entity for the questionnaire. Section 111 refers to the individuals of the Reporting Entity, while
Sections IV-VIII require information about the Reporting Entity. Section IX pertains to any Asseciated Entities, with one gquestion
about their Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an
authorized contact for the questionnaire information.
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION :
Lepal Business Entity Name* ' EIN (Enter 9 digits, without hyphen)

Address of the Principal Place of Business (street, ¢ity, state, zip code) New York State Vendor Identification Number
Telephone Fax
ext.
Email Website

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN
used in the last five (5) years and the status (active or inactive).

Type Name EIN Status

1.0 Legal Business Entity Type — Check appropriate box and provide additional information:

[] Corporation (including PC) Date of Incorporation

[ ] Limited Liability Company (LLC or PLLC) Date of Organization

L] Partnership (including LLP, LP or General) Date of Registration or Establishment

"] Sole Proprietor How many years in business?
] Other Date Established

If Other, explain:

1.1 Was the Legal Business Entity formed or incorporated in New York State? []Yes [No

If ‘No,’ indicate jurisdiction where Leg. al Business Entity was formed or incorporated and attach a Certificate of Good Standing
from the applicable jurisdiction or provide an explanation if a Certificate of Good Standing is not available,

[] United States  State

EI Other Country

Explain, if not available:

1.2 Is the Legal Business Entity publicly traded? [dyes [INo

If “Yes,” provide CIK_Code or Ticker Symbol

1.3 Does the Legal Business Entity have a DUNS Number? [JYes [JNo

H“Yes,” Enter DUNS Number

*All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
www.osc.state.ny. us/vendrep/documents/definitions.pdf.
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

L. LEGAL BUSINESS ENTITY INFORMATION

1.4 If the Legal Business Entity’s Principal Place of Business is not in New York Staté, does the L'eg' al Business | [ Yes D NO.. '
Entity maintain an office in New York State? CIN/A
(Select “N/A,” if Principal Place of Business is in New York State.)
If “Yes,” provide the address and telephone number for one office located in New York State.

1.5 Is the Lepal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), [JYes [JNo

Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified
Disadvantaged Business Enterprise (DBE)?

If“Yes,” check all that apply:
[] New York State certified Minority-Owned Business Enterprise (MBE)
[ ] New York State certified Women-Owned Business Enterprise (WBE)
[7] New York State Small Business (SB)
[] Federally certified Disadvantaged Business Enterprise (DBE)

1.6 Identify Qfficials and Principal Owners, if applicable. For each person, include name,-titie and percentage of ownership. Attach
additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional,

| Name : Title Percentage Ownership

{Enter 0% if not applicable)
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NYS Vendor ID: 006000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

II. REPORTING ENTITY INFORMATION

Ol

Ll

2.0 The Reporting Entity for this questionnaire is:
Note: Select only one.

Legal Business Entity ]

Note: If seleciing this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the
questionnaire. (SKIP THE REMAINDER OF SECTION I AND PROCEED WITH SECTION I1T)

Organizational Unit within and operating under the authority of the Legal Business Entity

SEE DEFINITIONS OF “REPORTING ENTITY” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO
QUALIFY FOR THIS SELECTION. -

Note: If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the
remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION Il AND ALL REMAINING SECTIONS OF

THIS QUESTIONNAIRE. )

IDENTIFYING INFORMATION
a) Reporting Entity Name
Address- of the Primary Place of Business (street, city, state, zip code) Telephone
: ext.
b) Describe the relationship of the Reporting Entity to the Legal Business Entity
c) Attach an organizational chart l
d) Does the Reporting Entity have a DUNS Number? dves [No
If “Yes,” enter DUNS Number
e) Identify the designated manager(s) responsible for the business of the Reporting Entity.
For each person, include name and title. Attach additional pages if necessary.
Name Title
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
EOR—PROFIT BUSINESS ENTITY

INSTRUCTIONS FOR SECTIONS III THROUGH VI

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not
definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered

responses, including the Reporting Entity name at the top of any attached pages.

| 111, LEADERSHIP INTEGRITY o T .
Within the past five (5) years, has any current or former reporting entity official o any individual currently or fornte rly hiaving the
authority to sign, execute or approve bids, proposals, contracts or supporting documentation on belalf of the repo rting entity with
any government entity been: _ . . \ .

[JYes [JNo []Other
3.1 Suspended, debarred, or disqualified from any government contracting process? [JYes [INo [ Other

3.2 The subject of an mvestigation, whether open or closed, by any government entity for a civil or [JYes [JNo []Other
criminal violation for any business-related conduct?

3.0 Sanctioned relative to any business or professional permit and/or license?

3.3 Charged with a misdemeanor or felony, indicted, granted immumity, convicted of a crime or [(JYes [INo []Other

subject to a Judgment for:
a) Any business-related activity; or
b) _Any crime, whether or not business-related, the underlying conduct of which was related to

truthfulness?

For each “Yes” or “Other” explain:

SR

GRITY ~ CONTRACT BIDD:

X -

V. ] | :
Withinthe past five (5) years, hus the reporting entiy:

4.0 Been suspended or debarred from any government contracting process or been disqualified on any []Yes []No
government procurement, permit, license, concession, franchise or lease, including, but not limited to,
debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New
York State Procurement Lobbying Law?

[]Yes [INo

4,1 Been subject to a denial or revocation of a government prequalification?

4.2 Been denied a contract award or had a bid rejecied based upon a non-responsibiity finding by a [JYes []No
govermment entity? :

4.3 Tad a low bid rejected on a government contract for failure to make good faith efforts on any Minority- [1Yes [INo
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

4.4 Agreed to a voluntary exclusion from bidding/contracting with a government entity? [dYes [INo

4.5 Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an [(Yes [INo
information request or subsequent to a formal request to appear before the government entity?

For each “Yes,” explain:
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

V. INTEGRITY — CONTRACT AWARD
Wzthm the past five (5) years; has the reporting entity:

5.0 Been suspended, cancelled or terminated for cause on any govemment contract mcIudmg, but not Iumted Mves [No
to, a pon-responsibility finding?

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution in [Jyes [INo
connection with any govermment contract?

5.2 Entered into a formal monitoring agreement as a condition of a contract award from a government entity? Cyes [INo

For each “Yes,” explain:

VL CERTIFICATIONS/LICENSES
: W&thm the past f ive (5) years, has the repartmg enttty

6.0 Had a revocation, suspension or disbarment of any business or professional permit and/or license? [1Yes [INo

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned L]lYes []No
Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business
Enterprise status for other than a change of ownership?

For each “Yes,” explain:

"VIL LEGAL PROCEEDINGS
Witlin ihe past five (5) years; has Ihe regors

7.0 Been the subject of an investigation, whether open or closed by any government entlﬂ for a ch or crumnal ves [CINo
violation?

7.1 Been the subject of an indictment, grant of immunity, ]udgment or conviction (including entering into a plea [JYes [ INo
bargain) for conduct constltutmg a crime?

7.2 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or [Jves [INo
willful?
7.3 Had a government entity find a willful prevailing wage or supplemental payment violation or any other [(IYes [INo

willful violation of New York State Labor Law?

7.4 Entered into a consent order with the New York State Department of Environmental Conservation, or O Yes [INo
received an enforcement determination by any government entity involving a violation of federal state or
local environmental laws?

7.5 Other than previously disclosed: []ves [No
a) Been subject to fines or penalties imposed by government entities which in the aggregate total $25,000

or more; or
b) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by

any government entity?

For each “Yes,” explain:
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

VHI. FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0

assessment(s) from any government entity on any contract?

Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory. Derfdrmance []Yes [INo

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.1

Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,0QO? dves [dNo

If “Yes,” provide an explanation of the issue(s), relevant dates, confracting party involved, the amount assessed and the current
status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.2

Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been [(JYes [INo
filed against the Reporting Entity which remain undischarged? :

~ If“Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s)

and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

83

In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy - [(JYes [INo
proceedings, whether or not closed, or is any bankruptey proceeding pending?

If “Yes,” provide the bankruptey chapter number, the court name and the docket number, Indicate the current status of the
proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional sheets with numbered responses.

8.4

During ihe past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by []Yes [INo
federal, state or local tax laws? :

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to
file/pay and the current status of the tax liability. Provide answer below or attach additional sheets with numbered responses.

8.5

During the past three (3) years, has the Reporting Entity failed to file or pay any New York State [(JYes [INo
unemployment insurance returns?

If “Yes,” provide the vears the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered

responses.

8.6

During the past three (3) years, has the Reporting Entity had any government audit(s) completed? Yes [JNo

a) If“Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal [1ves E]No
control, fraud, illegal acts, significant violations of provisions of contract or grant agreements,
significant abuse or any material disallowance?

If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered

responses.
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

IX. ASSOCIATED ENTITIES

This section pertains to any entity(ies) that either controls or is controlled by the reporting entity.

(See definition of “associated entity” for additional information to complete this section.) '

9.0 Does the Repbrting Entity have any Associated Entities? | [JYes [INo
Note: All questions in this section must be answeted if the Reporting Entity is either:

~  An QOrganizational Unit; or
—  The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).

If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X.

9.1 Within the past five (5) years, has any Associated Entity Official or Principal Owner been charged with a [dYes [INo
misdemeanor or felony, indicted, granted immunity, convicted of a erime or subject to a judgment for:

a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to

truthfulness? .

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, histher
relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and
the current status of the issue(s). '

9.2 Does any Associated Entity have any currently undischarged federal, New York State, New York City or [ Yes D No
New York local government liens or judgments (not including UCC filings) over $50,0007

If“Yes,” provide an éxplanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business activity,
relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien{s) and the
current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

9.3 Within the past five (5) years, has any Associated Entity:

ay Been disqualified, suspended or debarred from any federal, New York State, New York City or other [JYes [No
New York local government contracting process?

b) Been denied a contract award or had a bid rejected based upon a non-responéibilitv finding by any {1Yes [INo
federal, New York State, New York City, or New York local government entity?

¢) Been sugpended, cancelled or terminated for cause (including for non-responsibility) on any federal, [JYes [INo
New York State, New York City or New York local government contract?

d) Been the subject of an investigation, whether open or closed, by any federal, New York State, New []ves [ |No
York City, or New York local government entity for a civil or criminal violation with a penalty in

excess of $500,000?

¢) Been the subject of an indictment, grant of immunity, judgment, or conviction {including entering into (JYes []No
a plea bargain) for conduct constituting a crime?

f) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by | [] Yes [INo
any federal, New York State, New York City, or New York local government entity?

g) Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any [1Yes [INo
bankruptey proceeding pending? -

For each “Yes,” provide an explanation of the issue(s), identify the Associated Enfity’s name(s), EIN(s), primary business
activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

NYS Vendor ID: 000000000

X. FREEDOM OF [NFORMATION LAW I OIL)

10. Indicate whether any information supplied herein is beheved to be exempt from dlsclosure under the [JYes [INo
Freedom of Information Law (FOIL).
Note: A determination of whether such informiation is exempt from FOIL will be made at the time of any
request for disclosure under FOIL.
If “Yes,” indicate the question number(s) and explain the basis for the claim.
XL AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE ‘
Name Telephone Fax
ext.
Title Email
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State contracting
entities in making responsibility determinations regarding an award of a contract or approval of a subcontract; (2) recognizes that the
Office of the State Comptroller (OSC) will rely on information disclosed in the questionnaire in making responsibility determinations
and in approving a contract or subcontract; (3) acknowledges that the New York State contracting entities and OSC may, in their
discretion, by means which they may choose, verify the truth and accuracy of all staternents made herein; and (4) acknowledges that
intentional submission of false or misleading information may constitute a misdemeanor or felony under New York State Penal Law,
may be punishable by a fine and/or imprisonment under Federal Law, and may result in a finding of non-responsibility, contract

suspension or contract termination.
The undersigned certifies that he/she:

* is knowledgeable about the Reporting Entity's business and operations;

«  has read and understands all of the questions contained in the questionnaire;
«  has not altered the content of the questionnaire in any manner;

o has reviewed and/or supplied fuil and complete responses to each question;

e to the best of his/her knowledge, information and belief, confirms that the Reporting Entity's responses are {rue, accurate and
complete, including all attachments, if applicable; '

©  understands that New York State will rely on the information disclosed in the questionnaire when entering into a contract
with the Reporting Entity; and

e is under obligation to update the information provided herein to include any material changes to the Reporting Entity's
responses at the time of bid/proposal submission through the contract award notification, and may be required to update the
information at the request of the New York State contracting entities or OSC prior to the award and/or approval of a contract,

or during the term of the contract.

Signature of Owner/Officer

Printed Name of Signatory

Title

. Reporting Entity Name

Address

City, State, Zip

Sworn to before mé this day of 20 ;

Notary Public
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New York State Depariment of Taxation and Firance ST 220 CA

Contractor Certification to Covered Agency 06)

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 28, 2006)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-z {see Need Help? on back).

Contractor name For covered agency use only
Contract number or description

Contractor’s principal place of business City Stale ZiP code

Contractor's mailing address (if different than above) Estimated contract value over

the full term of contract (but not
including renewals)

Contractor’s federal employer identification number (EIN} | Gontractor’s sales fax 1D numbet (i different from contractors Eii)
$

Contractor’s telephone number Covered agency name

Covered agency address Covered agency telephone number

L , hereby affirm, under penalty of petjury, that [ am
(name)

of the above-named contractor, that | am authorized to make this certification on behalf of such contractor, and | further certify
that:

{Mark an X in only one box)

{title)

L The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of
contractor's knowledge, the information provided on the Form ST-220- TD Is correct and complete.

] The contractor has previously filed Form ST-220-TD with the Tax Department in contnection with
. (insert contract number or description)

and, to the best of the contractor's knowledge, the information provided on that previously filed Form ST-220-TD, is correct and complete
as of the current date, and thus the contractor is not required to file a new Form ST-220-TD at this time.

Sworn o this____day of , 20

{sign before a notary public) (title}

Instructions

Note: Form ST-220-CA must be signed by a person authorized to make

General information orm
the certification on behalf of the contractor, and the acknowledgement

Tax Law section 5-a was amended, effective April 26, 2006. On or on page 2 of this form must be completed before a notary public.
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) Form ST-220-CA, Coniractor When to comp!ete this form

Certification to Covered Agency, with a covered agency, and
{2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a contract is subject 10

As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification{s), if:

section 5-a are listed in Publication 223, Q&A 3. This publication is i. The procuring entity is a covered agency within the meaning of the
available on our Web site, by fax, or by mail. (See Need help? for statute (see Publication 223, Q&A 5);
more information on how to obtain this publication.) In addiion, a i. The contractor is a contractor within the meaning of the statuie (see
contractor must file a new Form ST-220-CA with a covered agency Publication 223, Q&A 6); and
before an existing coniract with such agency may be renewed. ' '

g gency may iii. The coniract is a contract within the meaning of the statute. This is
if you have questions, please call our information center at the case when it () has a value in excess of $100,000 and (b) is a
1800 698-2931. contract for commodities or services, as such terms are definad for

purposes of the statute (see Publication 223, Q&A 8 and 9).

Furthermore, the procuring entity must have begun the sclicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assighed on or
after April 26, 2006 (the effeclive daie of the section 5-a amendments).
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
D 5SS
COUNTY OF }
On the — day of in the year 20___, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly swomn by me did depose and say that

__he resides at )

Town of - )
County of ' 7 ,
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.}

[ (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

[ (it a corporation): _he is the ‘
of . _ , the corporation described in said instrument; that, by authority of the Board
of Directors of said corporation, _he is authorized 1o execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation. )

[} (if a parinership): _heis a _
of ‘ , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized 1o execute the foregoing instrument on behaif of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

O (if a limited liability company): _he is a duly authotized member of .
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregeing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited ,

liability company.

Notary Public

Registration No.

Need help?

Internet access: www nysiax.gov

Privacy notification
{far information, forms, and publications)

The Commissioner of Taxation and Finance may collect and maintain personal

information pursuant to the New York State Tax Law, including but not limited to, e e £ . ~
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1036, 1142, and 1415 &=, Fax-on-demand forms: 1800 748-3676
of that Law; and may require disciosure of sociai security numbers pursuant 1o : ! .
42 USC 405(c)(2)(C) D E Telephone assistance is availabie from

8:00 A.M. to 5:00 PM, (eastern time),

This information will be used to determine and administer tax liabilities and, when :
authorized by law, for certain fax offset and exchange of tax information programs as Monday through Friday. 1800 6982831

well as for any other lawiul purpose. To order forms and pubiications: 1800 462-8100
Informaticn concerning quarterly wages paid fo employees is provided te certain From areas ocutside the U.S. and outside Canada: {518) 485-6800
state agencies for purpases of fraud prevention, supporl enforcement, evaluation of i i . L

the effecliveness of certain employment and training programs and other purposes Hearing and speech impaired (telecommunications .
authorized by iaw. device for the deaf (TDD} caliers only): 1 800 634-2110
Failure to provide the required mformation may subject you to civil or criminal penalties, - Persons with disabilities: In compliance with the

or both, under the Tax Law. Q/ Americang with Disabilities Act, we will ensure that cur lobbies,

This information is maintainad by the Director of Records Management and Data offices, meeting rooms, and other facilities are accessible to

Entry, NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone persons with disabllities. If you have questions about special

1 800 225-5828. From areas outside the United Staies arid gutside Canada, call acconimotations for persons with disabilities, please call 1 800 972-1233,

{518) 485-6800,




New York State Department of Taxation and Finance

ST-220-TD

Contractor Certification | (6/06)

{Pursuant to Section 5-a of the Tax Law, as amended,

effective April 26, 2008)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need help? below).

Coniractor name

Contractor’s principal place of business City

State ZIP code

Coniractor's mailing address (if different than above)

Centractor's federal employer identification number (EIN) | Contractor's sales tax 1D number (if different from contractors EiN)

Contractor's telephone number

( )

Covered agency namea Contract number or description

Estimated contract value over
the full term of contract
{but not including renewals) $

* Covered agency address

Covered agency telephone number

" General information

Section 5-a of the Tax Law, as amended, effective April 26,
20086, requires certain contractors awarded certain state
contracts valued at more than $100,000 to ceriify to the

Tax Department that they are registered 1o collect New York
State and local sales and compensating use taxes, if they
made sales delivered by any means to lccations within New
York State of tangible personal property or taxable services
having a cumulative value in excess of $300,000, measured
over a specified period. In addition, contractors must certify
to the Tax Department that each affiliate and subcontractor
exceeding such sales threshold during a specified period

is registered to collect New York State and local sales

and compensating use taxes. Contractors must aiso file a
Form ST-220-CA, certifying to the procuring state entity that
they filed Form ST-220-TD with the Tax Department and that
the information contained on Form ST-220-TD is correct and
complete as of the date they file Form ST-220-CA.

For more detalled information regarding this form and
section 5-a of the Tax Law, see Publication 223, Questions
and Answers Concerning Tax Law Section 5-a, (as amended,
effective April 26, 2006}, available at www.nystax.gov.
information is also available by calling the Tax Department’s
Contractor Information Center at 1 800 698-2931.

Note: Form ST-220-TD must be signed by a person
authorized to make the cettification on behalf of the
contractor, and the acknowledgement on page 4 of this form
must be completed before a notary public.

Mail completed form to:
NYS TAX DEPARTMENT
DATA ENTRY SECTION
W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxation and Finance may collect
and maintain personal information pursuant to the New York
State Tax Law, including but not limited to, sections 5-a, 171,
171-a, 287,308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security
numbers pursuant to 42 USC 405(c){(2){C){i).

This information will be used to determine and administer tax
liabilities and, when authorized by law, for certain tax offset
and exchange of tax information programs as welt as for any
other lawful purpose.

Information concerning quarterly wages paid to employees
is provided to certain state agencies for purposes of

fraud prevention, support enforcement, evaluation of the
effectiveness of certain employment and training programs
and other purposes authorized by law.

Failure to provide the required information may subject you
to civil or criminal penalties, or both, under the Tax Law.

This information is maintained by the Director of Records
Management and Data Entry, NYS Tax Department,

W A Harriman Campus, Albany NY 12227, telephone

1 800 225-5829. From areas outside the United States and
outside Canada, call (518) 485-6800.

Need help?

Internet access: www.nysiax.gov:
e (for information, forms, and publications)

) Fax-on-demand forms: 1 800 748-3676

il

Telephone assistance is available from 8:00 A.M. to 5:00 PM.
(eastern time), Monday through Friday.
To order forms and publications:
 Sales Tax Information Center:
From areas outside the U.S. and outside Canada:

1 800 462-8100
1 800 638-2909
{518) 485-8800
Hearing and speech impaired (telecommunications
device for the deaf (TDD) caliers only):

2 Persons with disabilities: In compliance with the
(‘;-\ Americans with Disabililies Act, we will ensure that our lobbies,
offices, meeting rooms, and other facilities are accessible to
persons with disabifities. If you have questions about special .

1 800 634-2110

accommodations for persons with disabllities, please call 1 800 972-1233.
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| , hereby affirm, under penalty of perjury, that | am

?

{name) {title)
of the above-named contractor, and that [ am authorized to make this certification on behalf of such contractor.

Make only one entry in each section below.
Section 1 — Contractor registration status

'] The contractor has made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
guarter in which this ceriification is made. The contractor is registered to collect New York State and local sales and compensating use
taxes with the Gommissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law, and is listed on Schedule A of

this certification.

7] The contractor has not made saies delivered by any means to locations within New York State of tangible perscnal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax

guarter in which this certification is made.

Section 2 — Affiliate registration. status
- [L]1 The contractor does not have any affiliates.

[ To the best of the contractor's knowledge, the contractor has one or more affiliates having mads sales delivered by any means to
locations within New York State of tangible pérsonal property or taxable services having a cumulative value in excess of $300,000
during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and sach affiliate
exceeding the $300,000 cumulative sales threshold during such quarters is registered to coflect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each affitiate exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this

certtification.

M 1o the best of the contractor's knowledge, the coniractor has one or more affiliates, and each affiliate has not made sales delivered by
any means to locations within New York State of tangible personat property or taxable services having a cumulative value in excess of
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Section 3 — Subcontractor registration status

[0 The contractor does not have any subcontractors.

[ To the best of the contractor's knowledge, the contractor has one or more subcontractors having made sales delivered by any means to
locations within New York State of tangible personal properly or taxable services having a cumulative value in excess of $300,000 during
the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each subcontractor
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each subcontractor exceeding the $300,000 cumulative sales threshold during such guarters on Schedule A of this

certification.

[ To the best of the contractor's knowledge, the contractor has one or more subcontractars, and each subcontractor has not made sales
delivered by any means fo locations within New York State of tangible personal property or {axabla services having a cumulative value in
excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarier in which this certification is made.

Sworn to this__day of , 20

(sign before a notary public) {titte)
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Schedule A — Listing of each person (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the centractar, or affiliate, or subcontractor in Schedule A only if such persan exceeded the $300,000 cumulative sales threshold during
the specified sales tax quarters. See diractions below. For more information, see Publication 223.

F

A B c D E
Fidiod ] Name Address Federal 1D Number Sales Tax ID Number | Registration
ety in progress

Column A — Enter € in column A if the contractor; A if an affiliate of the contractor; or 8 i a subcontractor.

Column B — Name - If person Is a corporation or limited liability company, enter the exact legal name as registered with the NY Department
of State, if applicable. If person is a partnership or sole proprietor, enter the name of the partnership and each partner’s given
name, or the given name(s) of the owner{s), as applicable. [f person has a different DBA {doing business as) name, enter that

name as well.
Column C — Address - Enter the street address of person’s principal piace of business. Do not enter a PO box.

Column D — |D number - Enter the federal employer identification number (EIN) assigned to the person or person’s business, as applicable. If
the persen is an individual, enter the soctal security number of that person.

Column E - Saies tax |D number - Enter only if different from fedsral EIN in column D,

Colurmn F — If applicable, enter an X if the person has submitted Form DTF-17 fo the Tax Department but has not received its certificate of
authority as of the date of this certification.
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" Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: 58
COUNTY OF }
On the ...... day of in the year 20—, before me personally appeared )

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say thai

_he resides at )

Town of ,

County of . : . :

Stiate of : and further that;

[Mark an X in the appropriate box and complete the accompanying statement.]

[ (f an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

[ (i a corporation): _he is the

of : , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

0 (I a partnership): _heis a
of ' , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

1 (1f a limited Kability company): _he is a duly authorized member of
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant fo that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited

liability company.

Notary Public

Registration No.




STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
| DISBURSEMENT GUIDELINES

BULLETIN: G-226

SUBJECT: Consultant Disclosure Legislation

DATE: December 5, 2006 (updated)

Purpose: The purpose of this bulletin is to explain new reporting requirements  related

to Chapter 10 of the Laws of 2006 and to provide forms to be used  to submit
the necessary information in a uniform format.

Chapter 10 of the Laws of 2006 amends Stat¢ Finance Law §§ 8 and 163 by
requiring:

1. That the Office of the State Comptroller (OSC) include in the Consulting
Services Report it compiles annually on contracts issued by State agencies for
consulting services during the previous fiscal year, certain additional
information on employees providing services under such contracts;

2. That contractors annually report certain employment information to the
contracting agency, the Department of Civil Service (DCS) and OSC; and

3. That OSC include such employment information in the Procurement
2

Stewardship Act Report it compiles annually.

The new legislation takes effect on June 19, 2006.

State Contractors

Employment
Information:

Contracts for
Consulting
Services:

As a result of these changes in law, State contractors will be required to
disclose, by employment category, the number of persons employed to provide
services under a contract for consulting services, the number of hours worked
and the amount paid to the contractor by the State as compensation for work
performed by these employees. This will include information on any persons
working under any subcontracts with the State contractor.

Chapter 10 of the Laws of 2006 expands the definition of contracts for
consulting services to include any contract entered into by a State agency
for analysis, evaluation, research, training, data processing, computer
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN: G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

programming, engineering, environmental, health, and mental health
services, accounting, auditing, paralegal, legal, or similar services.

Initial Report

Requirements: State Finance Law § 8 (subd 17) requires that OSC report to the
Legislature on contracts for consulting services that were issued by State
agencies during the previous fiscal year. The new legislation requires that
OSC include in the Consulting Services Report the employment
information described above. '

To enable compliance with the law, State agencies must include in the
Procurement Record submitted to OSC for new consultant contracts, the
State Consultant Services Contractor’s Planned Employment From
Contract Start Date Through the End of the Contract Term (Form A
attached to this bulletin). The completed form must include information
for all employees providing service under the contract whether employed
by the contractor or a subcontractor. Please note that the form captures the
necessary planned employment information prospectively from the start
date of the contract through the end of the contract term.

State agencies may incorporate the Form A into new solicitations for
consulting services in order to provide notice to potential contractors that
the contractor selected may be required to complete the form.

It is important to note that regardless of a contract’s payment methodology
(for example, deliverable based payment or lwmp sum payments), an
agency must structure the procurement/contract to be able to ascertain and
report the required data.

State agencies should begin to submit Form A as part of the Procurement
Record for new consulting services contracts as soon as possible. In order
to allow sufficient time for State agencies to implement the new
requirements, submission of a completed Form A will be required for
OSC approval of new contracts for consulting services received by OSC

Page 2 of 6



STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN: G-226 ‘
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

for approval on or after July 17, 2006, except in extraordinary
circumstances as determined in the sole discretion of OSC. :

Annual Report
Requirements: Chapter 10 of the Laws of 2006 mandates that State agencies must now

require Statc contractors to report annually on the employment
information  described above, including work performed by
subcontractors.  The legislation mandates that the annual employment
reports are to be submitted by the contractor to the contracting agency, to
OSC and to the Department of Civil Service. OSC must include the
employment information in the Procurement Stewardship Act Report.
State Finance Law § 163 (subd 14) requires that OSC annually report to
the State Procurement Council, the Governor and the Legislature on-active

procurement contracts above $15,000.

State Consultant Services Contractor’s Annual Employment Report (Form
B attached to this bulletin) is to be used to report the information. Please
note that, in contrast to the information to be included on Form A, which
is a one-time report of planned employment data for the entire term of a
consulting contract on a projected basis, Form B will be submitted each
year the contract is in effect and will capture historical information,
detailing_actual employment data for the most recently concluded State
fiscal year (April 1 — March 31). '

To enable compliance with the law, State agencies need to incorporate the
annual reporting requirement and the Form B template into new
solicitations for consuiting services to provide notice to potential
contractors that the contractor selected will be required to submit the form
annually.

Incorporation of the reporting requirement for Form B to be submitted
annually will be a requirement for OSC approval of new contracts for
consulting services including those contracts resulting from mini-bids
received by OSC for approval on or after July 17, 2006, except in
extraordinary circumstances as determined in the sole discretion of OSC.
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

'PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN: G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 3, 2006 (updated)

As above, this date was established to allow time for State agencies to
implement the new requirements; however, State agencies are encouraged
to incorporate the new Form B reporting requirement as soon as possible.

For existing contracts for consulting services (i.e., in place before June 19,
2006), the contracting agency must also require contractors (o submit
Form B annually, commencing with the close of fiscal year 2006-2007.

The first State Consultant Services Contractor’s Annual Employment
Report will be due May 15, 2007, and will include information for the
period ending March 31, 2007. Thereafter, the State Consultant Services
Contractor’s Annual Fmployment Reports will be due no later than May

th
15 of each succeeding year.

Summary: RFP’s and other solicitations for consulting services should include notice
of the new reporting requirements. The Procurement Record for new
contracts for consulting services received by OSC for approval on or after
July 17, 2006 must include, upon submission of the contract for approval,
a completed Form A. New contracts for consulting services, including
those contracts resulting from mini-bids must include a requirement that
Form B be submitted annually by the contractor to the contracting agency,
the Department of Civil Service and OSC. In addition, with respect to
contracts for consulting services in place prior to June 19, 2006, the
contracting agency must require its contractors to submit a completed
Form B annually, commencing with the close of fiscal year 2006-2007.

Completing the
Forms: Form A and Form B should be completed for contracts for consulting
services in accordance with the following:

« Scope of Contract (Form B oaly): a general classification of the single
category that best fits the predominate nature of the services provided
under the contract.
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

» Employment Category: the specific occupation(s), as listed in the
O*NET occupational classification system, which best describe the
employees providing services under the contract.

(Note: Access the O¥*NET database, which is available through the US
Department of Labor’s Employment and Training Administration, on-line
at onling.oneteenter.org to find a list of occupations.)

« Number of Employees: the total number of employees in the
employment category employed to provide services under the contract
during the Report Period, including part time employees and employees
of subcontractors. :

« Number of hours (to be) worked: for Form A, the total number of
hours to be worked, and for Form B, the total number of hours worked
during the Report Period by the employees in the employment category.

» Amount Payable under the Contract: the total amount paid or payable
by the State to the State contractor under the contract, for work by the
employees in the employment category, for services provided during the
Report Period.

Reports that are to be submitted to OSC may- be transmitted as follows:

By mail: NYS Office of the State Comptroller
Bureau of Contracts

th
110 State Street, 11 Floor
Albany, NY 12236
Attn: Consultant Reporting

By fax: (518) 474-8030 or (518) 473-8808
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

Reports that are to be submitted to DCS may be transmitted as follows:

By mail:  NYS Department of Civil Service
Alfred E. Smith Office Building
Albany, NY 12239 :
Attn: Counsel’s Office

Questions: If you have any questions regarding this bulletin, please contact:

NYS Office of the State Comptrofler
Bureau of Contracts
(518) 474-4622

1
) Chapter 10 of the Laws of 2006 also amends State Finance Law § 22 and Civil Service Law § 97.

In addition, the new legislation requires the Department of Civil Service to publish an annual report summarizing the number
of contract emplovess performing consulling services and the types of services provided by such coniract employees. The new
legislation also mandates that the Governor include in the Executive Budget certain information based on the State
Contractor’s Annual Employment Reports.

Because the Comptroller’s contract approval threshold has been raised to $50,000 while the PSA Report threshold remains at

$15,000, the PSA Report will contain information on contracts not requiring OSC approval. Consequently, State Agencies
must use the *I7 contract mechanism for all consulting services contracts between $15,000 and $50,000.
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FORM A

0SC Use Only:
Repbrting Code:
Category Code:
Date Cortract Approved:

State Consultant Services - Contractor's Planned Employment
From Contract Start Date Through The End Of The Contract Term

State Agency Name:
Contractor Name:

Confract Start Date: /[

Agency Code:
Contiract Number:
Contract End Date: [/ [/

Employment Category

Number of
Employees

Number of hours to
be worked

Amount Payable
Under the Contract

Total this page

Grand Total

Name of person who prepared this report:

Title:

Preparer's Signhature:

Date Prepared: [/ /

(Use additional pages, if necessary)

Phone #:
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