SUNY Addendums have been
OWINSTAIE issued. Addendum#1 (3/12/14), #2 (3/17/14), #3
(3/19/14), and #4 (3/24/14) appear at end.

University Hospital of Brooklyn

March 3, 2014

TO: Prospective Proposer

SUBJECT: Value Analysis Consulting Services — RFP # Q14-11

As part of the New York State Executive Budget, the legislature passed Chapter 56, Part Q of the Laws of 2013 (Part
Q), pursuant to which SUNY-DMC was granted procurement flexibility applicable to certain categories of
procurements that are for the purpose of implementing its sustainability plan. The stated purpose of the procurement
flexibility is to enable SUNY-DMC to enter into contracts in an expedited manner to facilitate implementation of the
sustainability plan and resultant attainment of sustainability. The instant procurement is conducted under Part Q.
Accordingly, interested vendors must commit to acting expeditiously (in complying with the requirement set forth below
and otherwise in this posting). By submitting a proposal in response to the Posting, each vendor agrees to comply
strictly with the timetable and other requirements described herein.

By way of this legislation, the State University of New York- Downstate Medical Center (“SUNY-DMC") seeks
to procure Value Analysis Consulting Services.

Proposals must include all the items set forth in the enclosed checklist, and arranged in the order enumerated. Any
objections to the template contract must be state in your proposal. Please note, however, that the terms therein were
crafted under direction from the applicable New York State SUNY-DMC policy not to incorporate separate vendor
terms and conditions- should incorporation of such terms be necessary, please ensure that all terms contradictory to
the template contract are stricken from your submission.

SUNY Downstate Medical Center (SUNY-DMC) is an agency of the State of New York. Consequently, while the
successful vendor will be expected to identify and select the best value products and services to attain expense
reduction on behalf of the hospital, it will be required to do so within the framework of New York State Finance Law.
Accordingly, SUNY-DMC encourages bidders to see New York State Finance Law Section 163 and visit SUNY Means
Business.edu, to familiarize themselves with this framework prior to preparing their bids.

Background

Downstate Medical Center (DMC), located in Brooklyn, New York and a component of the State University of New
York (SUNY), is a key element of medical and health-related education in New York, as well as an important provider
of clinical care in Brooklyn.

Currently, DMC includes a three-campus hospital system, colleges of medicine, nursing, and health related
professions, and schools of graduate studies and public health. Its hospitals historically had a combined average daily
census exceeding 500, and its colleges and schools enroll approximately 1,800 students, of which approximately one-
half are in the College of Medicine. Approximately 7,500 people are employed by DMC and its close affiliates, and
DMC's total spending approaches $1 billion annually.

Collectively, DMC’s hospital campuses are organized as a single-provider entity (University Hospital of Brooklyn, or
“UHB"). Its main campus is located in the East Flatbush section of Brooklyn in a 1965-era facility with a licensed bed
complement of 376. A second campus is in the Bay Ridge section of Brooklyn, using four floors of a hospital which
had previously filed for bankruptcy protection, through a rental arrangement. The Bay Ridge campus is used for
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outpatient and physician office services and does not have any beds in operation. Bay Ridge is about 8 miles/45
minutes from the main campus.

In May, 2011, DMC acquired Long Island College Hospital (LICH) and assumed operation of the LICH campus as part
of UHB. In 1954, LICH’s School of Medicine merged with Downstate and relocated to the main Brooklyn campus.
The LICH campus is approximately 5 miles/30 minutes from the main campus.

The acquisition of LICH, coupled with a downturn in several sources of State funding, placed a significant financial
strain on UHB. UHB successfully petitioned SUNY for a working capital loan of $75 million, to be repaid over ten
years. UHB'’s financial challenges continue.

Since approximately August, 2011, UHB has retained the services of a consulting firm (Pitts Management Associates,
or PMA) who provided, among other things:

e Executive leadership (Interim UHB CEO and other interim officers)
¢ Focused analysis and recommendations in several areas, including supply chain, physician compensation and
length of stay management
e Oversight and direction of revenue cycle operations
Mandatory Qualifications of Consultant Firm

¢ Must have a minimum of five (5) years of experience in Supply Chain operations with proven Value Analysis
programs in the academic medical center resulting in major validated supply reductions.

e Must provide three (3) references that have audited savings of over $10 million for in academic medical center
(use attached form)

¢ Must have proven ability to educate and train staff
e Must maintain an active ongoing Value Analysis program

o Management staff must have both clinical and supply chain expertise — Must be able to prove that all their staff
have been trained at minimum in customer service, HIPPA privacy regulations and other applicable areas

e Must propose on-site consulting team, the members of which have individually demonstrable experience in
academic medical centers, and/or urban teaching hospitals and/or public hospitals and/or New York State
hospitals, in addition to their technical or specialty expertise and must have at least three (3) years Value
Analysis experience.

¢ Must have experience both in New York State and in public hospital settings.

Preferred Qualifications of Consulting Firm

o Have, within the past three (3) years, successfully implemented at least three similar Value Analysis plan or
effort for an urban teaching hospital having over 300 beds.

¢ Have implemented a Value Analysis program for at least three (3) urban, teaching hospitals having over 350
beds

Timetable
The RFP Timetable is listed in Table 1 below. SUNY-DMC reserves the right, in its sole discretion, to modify

any event, time, or date in the RFP Calendar. SUNY-DMC will notify all Offerors (that submitted intention to
bid forms) via addendum of any changes to the RFP Timetable. All Offerors must submit an Intent to Bid sheet.
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Table 1 — RFP Calendar*

Event Day Date Time
Release of RFP Monday 03/03/14 N/A
, . 03/03/14-
Offerors’ Intent to Bid due 03/14/14
Written questions due from Offerors Friday 03/12/14 2:00PM EST

Official response to Offerors’
questions due

Closing date for receipt of Proposals | Wednesday | 03/26/14 2:00PM EST
Offeror Interview/Presentation TBD

Tuesday 03/17/14

oo A W] N |

*All dates are estimated.
Cover Letter
The Offeror must submit a cover letter on official business letterhead with the contents specified in Table 2, Cover

Letter Format.

Table 2 Cover Letter Format

Cover Letter Format

The Offeror’'s Cover Letter shall contain the following information regarding the Offeror’s official
representative for its proposal:

Name of Offeror’s official representative;

Title;

Name of company;

Address;

Telephone number;

FAX number; and

o E-mail address of the Offeror’s representative.

The Offeror’s Cover Letter shall contain the names of all Subcontractors involved in the
Offeror’s response (if applicable).

The Offeror’'s Cover Letter shall contain a statement certifying that the proposal shall remain
valid for at least 150 days.

The cover letter shall include a statement that, if awarded the contract, the Contractor will
comply with all the requirements set forth in this RFP, including the contract terms and
conditions in the Contract Provisions section, the attached Standard Clauses for all New York
State Contracts, State Finance Law §8139-j and 139-k.

Proposals
The due date for proposals is Wednesday, March 26, 2014 and they must be submitted to the following address:

SUNY Downstate Medical Center
Carter Lard, Contracts Dept, MSC 63
450 Clarkson Avenue

Brooklyn, NY 11203-2098

Fax: (718) 270-3342

Proposers must submit seven (7) hard copies of their proposals and one complete proposal via email to:
carter.lard@downstate.edu and joanne.fraser@downstate.edu.

3o0f4


mailto:carter.lard@downstate.edu
mailto:joanne.fraser@downstate.edu

All proposals shall be enclosed in sealed envelopes or boxes bearing labels that clearly state: (i) the name of the
proposer; (ii) the proposer’s address; and (iii) the title of the RFP. Proposals may be delivered by hand or by express
mail.

Sincerely,
g//////’ @ 4/4////

Carter O. Lard
Director of Contracts & Procurement
718-270-1976

ATTACHMENTS:

Section | Part Q Procurement general Terms and Conditions (1 page)
Vendor Selection Criteria
Specifications List (5 Pages)
Cost Proposal Form(s) (3 Pages)
Reference Form (1 Page)

Section Il SUNY Downstate Form Contract (14 Pages)
Exhibit A (3 Pages)
Exhibit A-1 (3 Pages)
BAA (6 Pages)
DRA (4 Pages)

Section 1l Mandatory Submission checklist for Part Q Procurement (1 Page)
139 (j) & (k) Acknowledgement Form (2 Pages)
Policy and Procedure 139 (j) & (k) Forms A,B, & C (4 Pages)
Vendor Responsibility Questionnaire (10 Pages)
Tax Certification ST-220-CA and ST-220-TD (6 Pages)
Consultant Disclosure Legislation bulletin G-226 (6 Pages)
No Bid Response Form (1 Page)
Intent to Bid Form (1 Page)
MWBE Documents
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II.

IIL.

Iv.
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PART Q PROCUREMENT GENERAL TERMS AND CONDITIONS

Background. As part of the New York State Executive Budget, the legislature passed Chapter
56, Part Q of the Laws of 2013 (“Part Q”), pursuant to which SUNY-DMC was granted
procurement flexibility applicable to certain categories of procurements that are for the purpose of
implementing its sustainability plan. The stated purpose of the procurement flexibility is to enable
SUNY-DMC to enter into contracts in an expedited manner to facilitate implementation of the
sustainability plan and resultant attainment of sustainability. The instant procurement is conducted
under Part Q. Accordingly, interested vendors must commit to acting expeditiously (in complying
with the requirements set forth below and otherwise in the posting). By submitted a proposal in
response to the Posting, each vendor agrees to comply strictly with the timetable and other
requirements described herein.

Required Submissions. To be eligible for consideration, prospective vendors must submit the
documents listed in the attached “Submission Checklist,” in the order and on the schedule set forth
therein.

Restricted Period/Designated Contacts. In accordance with the requirements of New York
State Finance Law Sections 139 and 139k (“Lobbying Law”), the Restricted Period for this
procurement is now in effect. Therefore, all communications regarding this procurement must be
handled through SUNY-DMC’s “Designated Contacts” ONLY. Please see the 139(j) & (k)
Acknowledgement Form for Designated Contact(s) and additional information on Lobbying Law
compliance.

The Contract. Pursuant to applicable regulatory requirements, SUNY-DMC uses a standard form
agreement that incorporates various mandatory New York State contract terms. A copy of the
SUNY-DMC form agreement (the “Form Agreement”) is attached for reference.

a. Contract Exhibits. The contract ultimately awarded as a result of this Posting will include the
following:

1. SUNY Exhibits A and A-1 and Attachment A;

ii. SUNY-DMC’s Deficit Reduction Act Appendix;

iii. SUNY-DMC’s standard Business Associates Agreement (if applicable);
iv. The Posting; and

v. Prevailing vendor’s proposal (submitted in response to the Posting).

b. Exceptions to the Form Agreement. Given both the need to act expeditiously and the
regulatory foundation for the provisions of the Form Agreement, SUNY-DMC implores
vendors to accept the terms thereof without exception. However, in the event a vendor
identifies clause(s) that are unacceptable, the vendor shall submit a list of exceptions (along
with proposed revisions thereto) along with its proposal.

i. Mandatory Clauses. Notwithstanding the foregoing, there are certain clauses that are
required, without exception. Those clauses include, without limitation, liability,
indemnity,

c. Vendor Contracts. Given the need to act expeditiously, the basis of the Part Q procurement
flexibility, SUNY-DMC’s policy dictates vendor contracts generally will not incorporate vendor
contracts. However, in the limited instances, where a vendor insists on using its form contract,
it shall submit:

i. A copy of its contract (with any terms that are inconsistent with the Form Agreement
either stricken or revised to resolve any such inconsistency); and

ii. A reasonably detailed explanation of the basis for its request to incorporate its contract
(e.g. the extenuating circumstances that necessitate incorporation of the vendor
contract).

SUNY-DMC reserves the right to determine, in its sole discretion, whether to incorporate the
vendor’s contract into the final agreement.



Part Q Procurement: Value Analysis Services Q14-11

Vendor Evaluation Criteria

Vendor will be selected based upon the following criteria:

All responsive and responsible vendors’ proposals will be graded by an Evaluation Committee to be
established by SUNY-DMC. Each Proposal will be graded bases on the following criteria at the respective
proportions:

EVALUATION CRITERIA:

Cost: 25 Points

Technical Criteria: 75 Points

1. Understanding of Downstate Medical Center’s needs including meeting the
requirements as detailed in the procurement posting

2. Depth and quality of proposed project plan to implement change and integrate a Value
Analysis Program leading to lasting positive financial impact for Downstate Medical
Center

3. Firm’s experience in Value Analysis’ implementation as represented by their proposal as
well as contact with professional references provided

4. Depth and support of the consulting resources which will be part of the onsite team

Presentation: (if held and if invited): 25 Points

SUNY Downstate Medical Center will decide, at its sole discretionary, if presentations are necessary
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DETAILED SPECIFICATIONS FOR VALUE ANALYSIS CONSULTING SERIVES

RFP #Q14-11

SUNY Downstate is looking for a consultant firm to develop, implement and operate a
comprehensive multidisciplinary Value Analysis Program to reduce supply expenses and
establish or optimize operational efficiencies

Detailed Specifications/Task to be performed by the Firm

Develop and manage a process to standardize products that are clinically efficacious
and provide the highest quality care and safety to our patients in the most cost-effective
manner — to include development of tools needed to evaluate new products and
operational policies

Reduce costs and improve performance through cost effective utilization and
standardization of products and services, while maintaining or improving the safety and
quality of patient care

Build a structure within the organization that will survive past the term of the Value
Analysis contract, mentoring staff and assisting in the placement of permanent staff to
manage the Value Analysis function

Act as a change agent, assisting staff to convert to best value products, understanding
total delivered cost and clinical benefits of products

Implement organization-wide culture of Value Analysis to include clinical staff and
physicians

Collaborate with hospital staff bringing together users who have clinical product
knowledge, financial analysts and those with purchasing expertise in order to make the
best-valued product and service acquisition decisions

Investigate current state of products, their utilization and cost. Due to the limited amount
of automated data, the firm must have the ability to manually gather volume and cost
information by reaching out to vendors and working with the Group Purchasing
Organizations and other sources.

Obtain written approval for product change/implementations via documents that detail
the savings and medical outcome benefit potential. The support documents should:

o0 Document current product details including manufacturer, volume, user
departments and cost as well as the proposed product details including
manufacturer, estimated volume and cost

0 Be in excel format to allow for easy auditing of information
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e Track approved savings and report to the Steering Committee monthly (produce monthly
savings to include: cost reductions, cost avoidance, operational, changes,
standardizations, audits of cost reductions, as well as other relevant subjection)

¢ Audit approved and implemented product changes within six months of implementation
reporting findings to the Steering Committee monthly

o Develop and implement Value Analysis policies and procedures

Implementation

e Suggested staffing would include:

0 RN —to obtain clinical buy in and to assure the efficacy of products and services
under consideration

0 MD - to get physician buy in on physician preference products

0 Supply Chain Expert — to assist in the logistics of converting to new products and
in facilitating the delivery systems necessary to provide those products. To
assure total delivered costs is considered in product/service analysis

0 Analysts — to investigate the products and services obtained by SUNY-DMC
obtaining: volume, cost and supplier information, using purchase orders, invoices
and vendor reports

e The firm must work to attain a goal of $7 million in spend reduction within the two (2)
year period of the contract. The savings resulting in a product change to a lower cost
product will be recognized for only one year, not the full term of the contract. Cost
avoidance, while beneficial, is not considered savings

¢ The firm will provide SUNY Downstate Hospital with the curriculum vitae of the proposed
consulting staff for SUNY to approve or deny

Reports

¢ The firm must produce a monthly savings report to include: cost reductions, cost
avoidance, operational changes, standardizations, audits of cost reduction activities as
well as other relevant subjects. Reports must be provided in electronic form as well as

paper

¢ Provide Downstate Finance with documents detailing the departmental budgets affected
by approved and implemented cost savings initiatives detailing: cost center, sub
account, monthly impact and date of impact, so the budgets can be adjusted accordingly

e Provide samples of reports

Term of Contract

The proposed term of any new agreement executed pursuant to this RFP is a period of 24
months commencing on or about 05/01/2014.
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Statistics

e SUNY-DMC

o0 376 Licensed Beds
16,300 Admissions
335,000 Outpatient Visits
1,600 Births
$450M Annual Revenue
208,800 Outpatient Visits

©Oo0O0O0Oo

The above outline does not necessarily constitute an exhaustive listing of all the services
SUNY-DMC will require to accomplish the required Value Analysis. The vendor may propose to
perform such additional services as in its professional opinion it believes will facilitate the
financial stability that SUNY-DMC seeks to achieve.

Proposal Format and Content

Proposals should provide a straightforward complete and concise description of the vendor’'s
capabilities to satisfy the requirements of the RFP. Proposals must state the assumptions made
when preparing the proposal, proposals must include but need not be limited to:

A. Title Page and Table of Contents.

A title page that identifies the RFP for which the proposal is being submitted, states the
proposer’s name, and lists the name, address and telephone number of the proposer’s contact
person(s).

A table of contents that identifies each numbered section of the proposal according to the
proposal format set forth herein.

B. Executive Summary.

A concise (no more than one page) summary of key points of the proposal.

C. Proposer’s Background and Experience.

o Examples of significant projects the vendor has completed in the area of Value Analysis
on behalf of Academic Medical Center

e A history of the vendor’s experience

o Overview of respondent’s key executives, staff, and their experience in supply
chain/value analysis consulting services. Please provide Bio’s

e Summarize approach used to
o Drive best practices for process improvements, standardization and utilization

0 Technology and tools used in Value Analysis
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0 Audit expense management
o0 Inventory control
o0 Provide a list of opportunities for cost savings and current trends in the industry

D. Staffing Proposal.

o A staffing proposal that includes a list of staff who will participate in the project, showing
the role of each and their level of effort and qualifications.

¢ High level view of current management and staff functions is provided in an attachment.

E. Statement of Methodoloqy.

o A written description of the vendor’s understanding of and methodology or approach to,
the scope of services described herein. Proposers should elaborate, as appropriate, on
the tasks listed in the Detailed Specifications.

e Provide a plan for data collection process and the audit process.

o The schedule should outline the sequencing, overlapping, and interdependence of the
individual tasks.
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Cost Proposal Form
Page 1 of 3
Downstate Medical Center, Brooklyn
RFP# Q14-11
Value Analysis Consulting Services

Vendor must complete and include this sheet with its response to this RFP. These forms
are to be completed by the Vendor and returned with the proposal. Attach additional
sheets as necessary.

Vendor Information

Company Name:

Street Address:

City/State/Zip:

Point of Contact:

Internet Address:

Telephone Number: Fax Number:

Instructions: Vendor shall indicate below its proposed not to exceed cost for
implementing its proposed Program in the manner described in this RFP and in
accordance with the terms of its Proposal (including, but not limited to using the
proposed staff).

Please complete the Cost Proposal Forms/Grid on the following page (page 2 of 3),
and sign the certification that follows on the subsequent page (page 3 of 3).



VALUE ANALYSIS CONSULTING SERVICES

Cost Proposal Form Q14-11
Page 2 of 3

via eMail to: carter.lard@downstate.edu

This page is available in Excel format. Send request

Name*

Title

Qualifications

Experience

Tasks to be Performed

Proposed Annual Fee (Salary + Fringe = Total)

Estimated Hours over
Term of a two (2) Year
Contract

Total Dollar Amount
over the Term of a
two (2) Year Contract

A [P A |A |&A B |&h |&n |&A |&B |&h |&n

A A |&p |&# |&# |&p |ep |e&p | | |e&p |en

*MOST CURRENT RESUME MUST BE INCLUDED

MANAGEMENT FEE

(A) Total Cost - Staffing Fees $
Expenses will not exceed % of the total cost of Staffing Fees
(B) Total Expenses will be based upon the actual expenses. Please

see Policy & Procedure attached. $
(C)TOTAL COST FOR Staff & Expenses " (A+B) $

(D) Total Cost - Management Fees $

GRAND TOTAL*

Total Compensation
plus exepense

reimbursement NOT
TO EXCEED (C+D)
$

* PLEASE SEE HOTEL EXPENSES ATTACHED.

*POINTS WILL BE AWARDED BASED ON GRAND TOTAL




Cost Proposal Form
Page 3 of 3

CERTIFICATION

By submission of this proposal, the proposer and any person signing on its behalf (in case
of joint proposals, each party thereto) hereby certifies under penalty of perjury, that to the
best of his or her knowledge and belief:

1.

The prices in this proposal have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other proposer,
bidder or with any competitor;

Unless otherwise required by law, the prices which have been quoted in this
proposal have not been knowingly disclosed by the proposer and will not
knowingly be disclosed by the proposer prior to opening, directly or indirectly, to
any other proposer, bidder or to any competitor;

No attempt has been made or will be made by the proposer to induce any other
person, partnership or corporation to submit or not to submit a proposal for the
purpose of restricting competition.

The attached State University of New York standard contract clauses contained
in Exhibit “A” and Exhibit “A-1" are made a part of this RFP and by submitting
this proposal the proposer accepts the terms contained therein.

(Proposer's Name)

By

(Officer's Name)

(Officer's Title)



REFERENCE FORM

Contractor Firm/Name:

CUSTOMER FOR WHOM SERVICES WERE PERFORMED:

CUSTOMER ADDRESS:

DESCRIPTION OF CUSTOMER HOSPITAL (Please attach additional sheets as necessary):

NUMBER OF BEDS:

APPROXIMATE TOTAL VALUE OF ACCOUNTS REFERRED TO VENDOR (ANNUAL):

OUTPATIENT VISITS:

OTHER RELEVANT STATISTICS:

PROJECT REFERENCES: (REQUIRED AND WILL BE VERIFIED)
Reference #1:

CONTACT NAME AND TITLE:

CONTACT INFORMATION (PHONE NUMBER, EMAIL ADDRESS):
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Contract Number: XXXXXXX
Agency Code: 3320218

AGREEMENT (this “Agreement”) made this __ day of , 201
by and between the State University of New York, an educational corporation organized and existing
under the laws of the State of New York and having its principal place of business located at State
University Plaza, Albany, New York, 12246, hereinafter referred to as “State University” for and on
behalf of the State University of New York — Downstate Medical Center, 450 Clarkson Avenue,
Brooklyn, New York 11203 (“SUNY-DMC”) and [INSERT CONTRACTOR’S FULL LEGAL
NAME, TYPE OF ENTITY (AND, IF CORPORATION, INCLUDE THE STATE OF
FORMATION), AND PLACE OF BUSINESS], a corporation organized and existing under the laws
of the State of [INSERT STATE OF INCORPORATION], with its principal place of business
located at [INSERT PRIMARY CORPORATE ADDRESS] (“Contractor”).

WITNESSETH:

WHEREAS, SUNY-DMC requires a qualified firm to provide certain [Insert brief (high
level) description of covered services (e.g. consulting, collections)] services;

WHEREAS, pursuant to Part Q of Chapter 56 of the Laws of 2013 (“Part Q”), SUNY-DMC
solicited proposals for the aforesaid services by publication on its website (the “Posting™), a copy of
which is annexed hereto as Exhibit “B” and made a part hereof;

WHEREAS, Contractor submitted a timely proposal, a copy of which is attached hereto as
Exhibit “C” and made a part hereof;

WHEREAS, Contractor is normally engaged in the business of providing the services
described above, and appears duly qualified to provide the services required by SUNY-DMC; and

WHEREAS, SUNY-DMC and the Contractor desire to enter into an agreement setting forth
the terms and conditions by which the Contractor will perform the desired services; and

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the parties hereto agree as follows:

1. The recitals set forth above are incorporated by reference as if fully set forth at
length herein. Unless specified otherwise, all references to “days” herein shall refer to calendar
days. All of the capitalized terms not otherwise defined below, shall have the same meanings
set forth in (i) the Posting, a copy of which is attached hereto as Exhibit B; (ii) the Proposal, a
copy of which is attached hereto as Exhibit C; and/or (iii) any other documents incorporated
herein as exhibits hereto.

2. Unless terminated earlier as provided herein, the term of this shall be [State the initial term of

the Agreement], (the “Term”), commencing Insert the beginning date and expiring [Insert the
end date of the initial term].
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3. Contractor shall provide to SUNY-DMC the [Insert General Description] services described
in detail in the Posting and the Proposal (the “Services”), subject to the terms hereof.

4. Upon written notification by SUNY-DMC to Contractor that this Agreement has been
executed and approved by all necessary parties, Contractor shall immediately commence
performance pursuant to the terms set forth herein. Contractor understands, agrees and
acknowledges that, except where modified by a valid amendment hereto, subject to regulatory
approval, where applicable, it shall perform only the services set forth in this Agreement in
strict compliance with the terms hereunder. Contractor shall retain responsibility for the
monitoring and administration of this Agreement, including, but not limited to ensuring that
any limits or other conditions on its compensation are enforced strictly, and shall notify SUNY-
DMUC, as soon as practicable, if it appears that any compensation limits will be prematurely
reached. Any failure of Contractor to comply with the foregoing, including, without
limitation, performing services beyond the scope of this Agreement and/or exceeding or
otherwise deviating from any payment terms hereunder (absent a valid amendment hereto),
shall be at Contractor’s sole cost and expense

5. In consideration of performing the Services in accordance with the provisions of this
Agreement, provided that Contractor complies with the provisions hereof (including those
governing invoicing hereunder), SUNY-DMC shall pay Contractor, in arrears, in the all-
inclusive [SPECIFY BILLING PERIOD (e.g monthly, quarterly or annual)] amount of
[DEFINE MUTUALLY AGREED UPON PAYMENT TERMS]

FOR USAGE: Include rate and, if applicable, specify not to exceed limit. NOTE: Not¢ to
exceed will only apply to Part Q procurements under 31 million)

INCLUDE IN ALL CONTRACTS:

Fees paid for which it is subsequently determined that Contractor was not entitled must be
promptly reimbursed to SUNY-DMC. Contractor acknowledges SUNY-DMC may
effectuate such reimbursement by subtracting such fees (due SUNY-DMC in accordance with
the preceding sentence) from any payments that later become due to Contractor hereunder.

6. As a condition of Contractor’s entitlement to payment hereunder, Contractor shall submit
Proper Invoices (as defined hereinafter) to SUNY-DMC in the manner described hereinbelow,
provided, however, that Contractor shall not submit more than one invoice per billing period.
Each invoice shall (i) be accurate and correct; (ii) reference this Agreement (specifically, the
reference number assigned hereto (and set forth at the top of the first page hereof)), (iii) include
an itemized statement of all charges set forth therein as well as a detailed description of such
charges, including, the specific services provided, date(s) of performance (and/or period(s)
covered by such charges), identification of covered equipment/systems (e.g. model/serial
number), if applicable, and any substantiating or other supporting documentation or
information necessary to validate or verify the charges contained in such invoice or any other
information reasonably requested by SUNY-DMC or the Office of the State Comptroller; and
(iv) shall be submitted as follows (an invoice that satisfies the criteria set forth in (i) — (iv)
above is a “Proper Invoice,” collectively “Proper Invoices™):
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Original to:

SUNY - Downstate Medical Center
450 Clarkson Avenue

Expenditure Processing — Box #54
Brooklyn, New York 11203-2098

Copy to:

SUNY - Downstate Medical Center

Director of Contracts and Procurement Management — Box #63
450 Clarkson Avenue

Brooklyn, New York 11203-2098

Attention: Director of Contracts

7. Payments to Contractor for all undisputed charges will be rendered by the State of New York
(i.e. Office of the State Comptroller) within thirty (30) days of SUNY-DMC’s receipt of a
Proper Invoice submitted in the manner described hereinabove. Payment will be remitted to
Contractor at the following address:

[INSERT CONTRACTOR’S NAME, ADDRESS and TAX ID#]

Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly approved by an authorized individual, in his or her sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary New York State procedures and practices. Contractor shall comply
with the New York State Comptroller’s procedures to authorize electronic payments.
Authorization forms are available at the OSC website at www.osc.state.ny.us/epay/index.htm.

In the event that Contractor has not received payment when due in accordance with the
foregoing, Contractor shall immediately send a certified letter to the attention of both the
notice recipient hereunder and SUNY-DMC’s Director of Expenditure Processing informing
the same of the failure to receive payment (and including any supporting documentation in
connection with the outstanding charges). Contractor’s failure to comply with the foregoing
may result in its ineligibility to receive any interest payments to which it may be entitled
hereunder.

Notwithstanding anything to the contrary herein (or in any exhibit hereto), timeliness of
payment and any interest to be paid to Contractor for late payment, to the extent required by
law, shall be governed by Article 11-A of the New York State Finance Law. Contractor’s sole
and exclusive remedy for SUNY-DMC’s failure to make payments when due shall be the
interest payments described in the foregoing sentence.

8. SUNY-DMC is exempt from any and all taxes related to the services provided under this
agreement.
9. Contractor represents and warrants that it possesses and shall maintain in effect (and that

Contractor’s employees assigned to perform hereunder and any permitted subcontractors (and
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assigned employees thereof) shall possess and maintain in effect) throughout the term of this
Agreement, all permits, licenses and authorizations (collectively, “Licenses”) to perform under
this Agreement as required and shall obtain and maintain any additional permits, licenses and
authorizations which may be subsequently required throughout the term of this Agreement by
the City of New York, the State of New York, the Federal Government, and/or by any other
government or regulatory authority with jurisdiction. Contractor shall furnish to the
administrator of forms hereunder evidence of such Licenses, and shall notify SUNY-DMC
immediately of any change in the status of the same. Failure by Contractor to comply with its
obligations under this section shall entitle SUNY-DMC to terminate this Agreement
immediately upon notice.

10. Contractor shall perform the Services and its obligations hereunder in accordance with the
highest professional standards for such services in the New York Metropolitan area and in
accordance with all laws rules, ordinances and regulations of any national, state or local
government, any political subdivision thereof or any other governmental, quasi-governmental,
judicial, public or statutory instrumentality, authority, body, agency, department, bureau,
commission, including without limitation the Joint Commission on Accreditation of Healthcare
Organizations (“JCAHO”).

11. Contractor agrees to comply with the provisions contained in Exhibits “A” and “A-1" and
Attachment A, all of which are attached to this Agreement and incorporated herein and made a
part hereof. The term “Contractor” in the said Exhibits “A” and “A-1" and Attachment A shall
be construed to denote the Contractor herein.

12. Subject to applicable disclosure laws, each party will treat as confidential any information
provided by the other party that is marked as proprietary or confidential (or that reasonably
should be known by the receiving party to be proprietary and/or confidential), and each party
will protect the confidentiality of the other party’s proprietary or confidential information using
at least the same degree of care such party employs in protecting its own proprietary and
confidential information (but in no event less than a reasonable degree of care).
Notwithstanding the foregoing or anything to the contrary herein, Contractor acknowledges
that this Agreement is subject to the New York State Freedom of Information Law (“FOIL”) as
set forth in Article 6 of the New York State Public Officers Law and that only Contractor’s
proprietary information that satisfies the requirements of section 87(2)(d) of the Public Officers
Law shall be excepted from disclosure thereunder. If Contractor believes that any information
in the Agreement constitutes a trade secret or should otherwise be treated as confidential and
wishes such information not to be disclosed if requested pursuant to Article 6 of the New York
State Public Officers Law, Contractor shall submit with the Agreement a separate letter
specifically identifying the page number(s), line(s), or other appropriate designation(s)
containing such information, explaining in detail why such information is a trade secret and
formally requesting that such information be confidential. Only Contractor’s proprietary
information that satisfies the requirements of section 87(2)(d) of the Public Officers Law shall
be excepted from disclosure thereunder. Failure by Contractor to submit such a letter with the
Agreement identifying trade secrets shall constitute a waiver by Contractor of any rights it
may have under the New York State Public Officers Law relating to protection of trade secrets.
To the extent that litigation arises over Contractor’s invocation (or attempted invocation) of
trade secret protection, under FOIL, Contractor shall be solely responsible to respond to, and
defend, the litigation; and failure to do so shall constitute a waiver of Contractor of any rights
it may have under the New York State Public Officers Law relating to protection of trade
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secrets. Upon termination of this Agreement, Contractor shall, at its sole cost and expense,
return to SUNY-DMC any and all confidential information of SUNY-DMC then in its custody
or possession (regardless of the medium held or stored).

13. To the extent applicable, Contractor shall comply with the provisions of the New York State
Information Security Breach and Notification Act (General Business Law Section 899-aa; State
Technology Law Section 208). Contractor shall be liable for the costs associated with such
breach if caused by Contractor’s negligent or willful acts or omissions, or the willful acts or
omissions of Contractor’s agents, officers, employees or subcontractors.

14. To the extent applicable hereto, wages paid by Contractor (and/or by any subcontractor
hereunder) for the required services shall be no less than the minimum wage rate, if any,
prescribed by the New York State Department of Labor (“DOL”) for the specific services
applicable in the area where work will be performed. If the DOL should revise these rates prior
to contract award or during the contract period, the Contractor and any subcontractors must
then comply with any such new rates.

15. Contractor shall procure and maintain for the duration of this Agreement, at its own expense
and at no cost to the State of New York, with insurance companies authorized to do business in
the State of New York, the following types and amounts of insurance, covering all operations
hereunder, whether performed by Contractor or a subcontractor of Contractor:

A) Commercial General Liability in the amount of $1,000,000 single limit each
occurrence, $3,000,000 aggregate, to include:

(1) Contractor’s Liability Insurance to cover all operations with respect to all
services performed hereunder;

(2) Contractual Liability Insurance to cover the indemnification required
hereunder.

(3) Products/Completed Operations;

(4) Protective Liability Insurance issued in the name of, and covering the
liability of, the People of the State of New York with respect to all
operations hereunder, the for the same limits as set forth above.

B) Workers Compensation

O New York State Worker’s Compensation and Disability Coverage —
Contractor shall submit either (i) proof (which proof must be acceptable to the
Worker’s Compensation Board (the “Board”)) of both New York Disability
Benefits and New York Worker’s Compensation coverage or (ii) Certificate of
Attestation of Exemption (CE-200) form(s) establishing statutory exemptions
from coverage requirements (where applicable, a separate CE200 form must be
submitted for Disability and Worker’s Compensation). ACORD FORMS
ARE NOT CONSIDERED ACCEPTABLE PROOF. Refer to the Board’s
website: http://www.wcb.state.ny.us/ for further information.
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D) Automobile insurance (owned and non-owned vehicles) — no less than
$1,000,000 CSL each occurrence.

All insurance policies must (i) name SUNY-DMC, SUNY and the State of New York as
additional insureds and (ii) contain a thirty (30) day written notice of any cancellation, change,
or termination of coverage. All certificates must be filed with the Director of Contracts prior to
commencement hereof.

16. To the extent applicable, Contractor agrees to comply with the reporting requirements arising
under New York State Finance Law Section 8 and Section 163, as amended by Chapter 10 of
the Laws of 2006. Further information on such requirements (including copies of the forms
Contractor must complete to satisfy such requirements - Planned Employment Form (Form A)
and the Annual Employment Report (Form B)) is available via the following web address:
www.osc.state.ny.us/agencies/gbull/g-226.htm.

17. As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New
York, a new provision has been added to the State Finance Law (SFL), §165-a, effective April
12, 2012. Under the Act, the Commissioner of the Office of General Services (“OGS”) is
charged with developing a “list” (prohibited entities list) of “persons” who are engaged in
“investment activities in Iran” (both are defined terms under the law). Pursuant to SFL §165-
a(3)(b), OGS is required to issue the initial list no later than 120 days after the Act’s effective
date, at which time it will be posted on the OGS website, and to update the list every 180 days
thereafter.

By entering into a renewal or extension of this Agreement, Contractor (or any assignee)
certifies that once the prohibited entities list is posted on the OGS website, it will not utilize, as
a subcontractor, to perform its obligations under this Agreement, any entity identified on the
prohibited entities list.

Additionally, Contractor understands that, during the term of this Agreement, should SUNY-
DMC receive information that a “person” (for the purposes hereof, Contractor and its
subsidiaries, parents, affiliates or other related individuals or entities that fall within the Act’s
definition of a person) is in violation of the above-referenced certification, SUNY-DMC will
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased
its investment in violation of the Act, then SUNY-DMC shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages and/or declaring the Contractor in default.

SUNY-DMC reserves the right to reject any renewal, extension or request for assignment to an
entity that appears on the prohibited entities list, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the prohibited entities list after
contract award.

18. Contractor and any of its agents, employees or sub-contractors engaged in the performance of
the services contemplated under this Agreement shall at all times be deemed to be performing
as an independent contractor, and not as an agent or employee of the State University or
SUNY-DMC, and the acts and omissions of such agents, employees or sub-contractors shall be
deemed to be those of Contractor. Contractor shall indemnify, defend and hold harmless the
State University of New York, the State of New York and SUNY-DMC (the “Indemnified”)

IMW06272013Version Page -6-


http://www.osc.state.ny.us/agencies/gbull/g-226.htm

and their officers, trustees, employees and agents from and against all loss, damage and
expense (including, without limitation, reasonable attorneys’, accountants’ and consultants’
fees and court costs) or other liability incurred by, imposed upon or threatened against the
Indemnified in connection with any claim, suit, action, demand or judgment arising out of
Contractor’s (and/or its officers’, employees’ and agents’): (i) negligence or intentional
misconduct; and/or (ii) failure to comply with the provisions hereof. Reciprocally, subject to
the availability of lawful appropriations (as required by Section 41 of State Finance Law) and
consistent with Section 8 of the State Court of Claims Act, SUNY-DMC shall hold Contractor
harmless from and indemnify it for any final judgment of a court of competent jurisdiction to
the extent attributable to the negligence of SUNY-DMC or its officers and employees when
acting within the course and scope of their employment.

19. Notwithstanding anything herein to the contrary, Contractor shall remain liable, without
monetary limitation, for direct damages for personal injury, death or damage to real property,
tangible personal property or intellectual property attributable to the negligence or other tort of
Contractor or Contractor’s officers, employees or agents.

20. Termination by SUNY-DMC.

(a) In the event of a breach by Contractor of any provision of this Agreement, SUNY-
DMC shall give the Contractor fifteen (15) days to cure. If the breach is not remedied
within the fifteen (15) day cure period, SUNY-DMC may, in addition to other rights and/or
remedies that it may otherwise have, terminate this Agreement by giving the Contractor
fifteen (15) days written notice.

(b) SUNY-DMC may terminate this Agreement immediately, without penalty, if: (i) in SUNY-
DMC’s reasonable determination, Contractor’s acts or omissions: (a) pose a danger to
SUNY-DMC’s employees, patients and/or visitors; (b) might result in the loss of any
license reasonably necessary for the operation of Customer’s business, including
accreditations (required pursuant to contractual arrangements); (ii) Contractor’s insurance
lapses; (iii) Contractor: (a) makes an assignment in contravention to the terms of this
Agreement and/or applicable law; (b) is or becomes the subject of a bankruptcy or similar
proceeding; or otherwise (c) becomes insolvent; (iv) lawful appropriations are not made
(pursuant to Section 41 of State Finance Law); (v) the certifications filed by Contractor in
accordance with: (a) State Finance Law sections 139-j and 139-k are found to be
intentionally false or intentionally incomplete; or (b) Tax Law Section 5-a, if applicable,
are found to be false or incomplete.

(c) SUNY-DMC reserves the sole right to terminate this Agreement, in whole or in part, for
any reason, without penalty, by giving the Contractor thirty (30) days written notification.

(d) SUNY-DMC reserves the right at any time during the performance of this
Agreement to omit any portion of the work as SUNY-DMC may deem, in its sole
discretion, necessary without constituting grounds for any claim by Contractor for
allowances for damages.

(e) In the event SUNY-DMC terminates this Agreement, for any reason, Contractor shall
refund to SUNY-DMC: (i) if applicable, any compensation paid on account of any period
during which Contractor was in breach of its obligations hereunder; and (ii) that portion of
compensation already paid that is attributable to the balance of the term of this Agreement.

(f) The foregoing termination rights shall be in addition to and not in lieu of any other or
additional rights and remedies that SUNY-DMC may have hereunder, at law or in equity.
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21.

22.

23.

24.

25.

If at any time hereunder Contractor alleges breach by SUNY-DMC of any of the provisions
hereunder, Contractor shall not, in any event, withhold performance under this or any other
agreement it may have with SUNY-DMC. Contractor shall, instead, provide SUNY-DMC
with notice, pursuant to provision governing notices hereunder which notice shall specifically
detail the alleged breach and the remedial measure sought, and allow SUNY-DMC ninety (90)
days to cure any such breach (“Curative Period”). In the event SUNY-DMC has commenced,
but not completed, remedial actions during the Curative Period, SUNY-DMC shall confer with
Contractor in good faith and the parties shall negotiate a reasonable extension to the Curative
Period.

Upon natural expiration, or earlier termination, of this Agreement, Contractor shall (at no
additional cost to SUNY-DMC): (a) perform such activities as are reasonably necessary to
ensure an orderly wind-down of its activities hereunder (which shall include, at a minimum,
returning to SUNY-DMC (or, at SUNY-DMC’s request, to a third party (including a successor
provider of the services hereunder) any materials, documents or other items held, or otherwise
possessed, by Contractor for or on behalf of SUNY-DMC (or otherwise in Contractor’s
possession); and (b) reasonably assist SUNY-DMC to facilitate transition of the services
hereunder to either a successor provider or SUNY-DMC.

The parties agree that, if by reason of strike or other labor disputes, civil disorders, inclement
weather, acts of God, delays in regulatory approvals or other cause beyond the control of the
parties, either party is unable to entirely perform its obligations hereunder, such non-
performance shall not be considered a breach of this Agreement. The Party claiming excusable
delay shall use commercially reasonable efforts to immediately notify the other Party of the
force majeure condition and to mitigate the effects of the force majeure condition giving rise to
the delay so as to continue performing as required hereunder as expeditiously as reasonably
possible.

The Contractor shall keep books and records in accordance with good accounting practice
and shall permit SUNY-DMC to examine and audit the books of the Contractor at the
Contractor’s place of business, upon reasonable notice by SUNY-DMC.

Any notices between SUNY-DMC and Contractor must be in writing signed by the party
giving such notice, and shall be either hand delivered with receipt given or sent by certified
mail, return receipt requested, or by overnight courier as follows:

To SUNY-DMC:

SUNY - Downstate Medical Center

Director of Contracts and Procurement Management
450 Clarkson Avenue, Box 63

Brooklyn, New York 11203-2098

Attention: Director of Contracts

To Contractor:

[INSERT CONTRACTOR’S ADDRESS FOR NOTICE RECIEPT AND NOTICE
RECIPIENT’S TITLE]
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or to such other address or addressee as may be subsequently designated by notice. All
notices become effective only when received by the addressee.

26. a. Contractor shall be responsible for notifying the Director of Contracts and
Procurement Management, in writing, of any change of address or telephone number,
notwithstanding any notification to any other department of SUNY-DMC.

b. Contractor shall be responsible for notifying the Director of Contracts and
Procurement Management, in writing, of the appropriate address(es) to send
correspondence, including renewal letters and financial documentation relating to this
Agreement.

c. The Contracts and Procurement Management Department shall mail
correspondence to the address(es) designated by Contractor.

d. The Contracts and Procurement Management Department shall not be liable for any
ramifications resulting from Contractor’s failure to comply with Items (a) and (b)
herein above.

27. To the extent applicable, Contractor agrees that Contractor (and Contractor’s employees
and/or agents assigned to SUNY-DMC) shall, at all times, comply with the provisions of the
Health Insurance Portability and Accountability Act (“HIPAA”) of 1996 and its implementing
regulations, other applicable privacy laws as well as applicable SUNY-DMC policies and
procedures governing the confidentiality, privacy and security of patient protected health
information, as set forth in the Business Associates Agreement (“BAA”), a copy of which is
annexed hereto as Exhibit D and made a part hereof.

28. SUNY-DMC is required by law to provide information to all of its contractors and agents
regarding the Federal False Claims Act, New York State Laws regarding civil or criminal
penalties for false claims and payments, administrative remedies for false claims and
statements, and whistleblower protections under these laws. Exhibit E (the “DRA Appendix”)
of this Agreement satisfies this notification requirement, and by execution of this Agreement,
Contractor acknowledges that it has received and understands the information provided
therein.

29. Contractor shall determine, by reference to the then Current Department of Health and Human
Services Offices of the Inspector General’s List, the General Administration list of Excluded
Individuals/Entities, and the New York State Medicaid Disqualified Provider List, whether
Contractor, its employees, or any individual Contractor assigns to SUNY-DMC to furnish
goods or services pursuant to the Agreement, or any individual or entity from which
Contractor receives or purchases goods that it provides to SUNY-DMC, is excluded from
participation in Medicare, Medicaid, or other federally funded health care programs.
Contractor shall not assign to SUNY-DMC any employee or any individual that is so
excluded. Prior to the assignment, Contractor shall provide SUNY-DMC with a copy of the
report indicating that Contractor, the employee, individual, or entity is not so excluded. If, at
any time during the term of the Agreement, Contractor, the employee, individual, or entity
Contractor is excluded from participation in Medicare, Medicaid, or other federally funded
health care programs, Contractor shall immediately notify SUNY-DMC of the exclusion, and
SUNY-DMC shall have the option of immediately terminating the Agreement and this
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Amendment, in whole or in part as necessary and applicable in SUNY-DMC'’s sole discretion,
and Contractor shall provide a pro rata refund to SUNY-DMC based on the period of time
remaining in the term of the Agreement. Department of Health and Human Services Office of
the Inspector General (www.oig.hhs.gov), General Services Administrative List of Excluded
Individuals/Entities (www.epls.gov), and New York State Medicaid Disqualified Provider List (
www.omig.state.ny. us).

30. Contractor’s Obligations with respect to Employees On-Site at SUNY-DMC.

a. Legal Compliance. Any personnel assigned by Contractor to provide services on-site at

SUNY-DMC shall have and maintain, for the duration hereof, any and all applicable
licenses, certifications or other authorizations required by applicable law for the
performance of such services. Further, such personnel shall comply with all applicable
SUNY-DMC policies and procedures governing access to and any entry upon its premises.

b. SUNY-DMC'’s Right to Staff Replacement. If at any time during the course of the Term,

the appearance, conduct, performance, or other behavior of any of Contractor’s employees
is reasonably deemed by SUNY-DMC to be unacceptable or otherwise not in the best
interests thereof, Contractor shall immediately remove such employee from SUNY-
DMC’s premises.

c. Assignment Conditions/HR Competencies for On-Site Performance.

il.

ii.

JIMWO06272013Version

All personnel supplied by Contractor shall be and remain its employees, and, except as
specifically provided hereunder, SUNY-DMC shall have no responsibility whatsoever
as an employer with respect to such personnel, i.e. withholding social security,
unemployment compensation, or any other taxes mandated by law.

Prior to assignment to SUNY-DMC, directly or indirectly, Contractor shall ensure that
all of its employees have successfully completed all required medical/physical and
other required examinations. Without limiting the generality of the foregoing,
Contractor shall be responsible for: (a) screening for competence all of its personnel
performing work on or about SUNY-DMC’s property: and (b) providing, on an
individual basis, written certification to SUNY-DMC that each employee: (1) possesses
the requisite employment eligibilities work status (form [-9), education, training,
physical/mental health and experience required to perform the duties of the position
performed on behalf of Contractor at SUNY-DMC; and (2) has demonstrated
competence in performing the duties required of the position. The foregoing health
requirements shall include, inter alia, Contractor causing all of its employees assigned
to duty in any SUNY-DMC facility to submit to period health examinations as required
by SUNY-DMC and/or by applicable law, and submission by Contractor of
satisfactory evidence of compliance with all health regulations to SUNY-DMC’s
Employee Health Department in accordance with its rules, regulations and standard
practices.

Contractor must maintain a file including documentation of the competencies of each

employee working at SUNY-DMC and must make said file available via fax
transmission or other reasonably requested medium to SUNY-DMC’s Human
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1v.

Resources Department when requested, upon four (4) hours notice. At a minimum, such
file must include for each individual a written job description, a completed job
application or resume detailing the individual’s competencies, including copies of any
license, registration, certification and/or permits; evidence that the employee has
received an initial SUNY-DMC orientation and attended annual Mandatory Education
Program; evidence that the employee has had a physical examination within the last
twelve (12) month period including TB testing, chicken pox and measles testing; and
completed annual competency assessments, including age-specific competencies and
assessments and current, up-to-date evaluation and appraisal tools.

Prior to assignment of an individual to SUNY-DMC, Contractor shall determine,
through use of an appropriate consumer reporting agency, whether such individual has
at any time been convicted of a crime under any federal or state law, and shall furnish
SUNY-DMC with a copy of the report resulting from such process. In the event that
the individual has been so convicted, SUNY-DMC shall determine, in its sole
discretion, whether assignment of such individual is acceptable. The criminal
background check performed by Contractor shall meet the following specifications: a.
A Social Security Trace shall be performed to verify that provided social security
number is valid. This trace will provide address records of the employee associated
with the number, which shall then be used for the associated criminal records search;
and b. A search shall be performed of all criminal records (felony and misdemeanor) for
all counties in which the individual is known to have resided, under his or her current
name as well as under any alias or maiden names assigned to the Social Security
Number. Such criminal records search should extend as far back in time as the records
of each particular county permit, which may vary by state and/or county. With respect
to individuals assigned to SUNY-DMC continuously for a year or more, Contractor
shall re-perform the checks described hereinabove at least once annually, and shall
provide SUNY-DMC with a copy of the resulting reports.

d. Pre-employment Training/Programs. Contractor shall ensure that all of its employees
attend the required SUNY-DMC New Employee Orientation program, as well as all
mandatory annual in-service training, including, but not limited to, Health Insurance
Portability and Accountability Act and Fire Safety Training.

31. Neither this Agreement nor any of its provisions shall be assigned, delegated, transferred,
conveyed, sub-let, or otherwise disposed of without the prior written consent of SUNY-DMC
and, where applicable, that of the New York State Attorney General and the New York State
Office of the State Comptroller; and any attempts to assign, delegate, transfer, convey, sub-let,
or otherwise dispose of this Agreement without said written consents shall be null and void.
For avoidance of doubt, all provisions hereof shall bind any permitted successors and/or assigns
of either party.

32. The SUNY-DMC Project Manager for this Agreement shall be [INSERT PROJECT
MANAGER’S TITLE], or any other such individual as may be subsequently designated by
SUNY-DMC. The Project Manager shall review any work plan prepared by the Contractor,
approve activities hereunder and review and approve the Contractor’s invoices submitted

hereunder.
33. This Agreement is not intended to benefit any third party, nor shall any person who is not
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now or in the future a party hereto be entitled to enforce any of the rights or obligations of a
party under this Agreement.

34, Those provisions of this Agreement that, by their nature, are intended to survive termination or
expiration hereof will remain in full force and effect, including, without limitation, the
following Sections: 6, 7, 8,9, 10, 11, 12, 13, 15, 18, 19, 20, 22, 24, 27, 30, 33, 34, 35, 36, and
38. Accordingly, termination of this Agreement will not adversely affect any right existing as
of the effective date of termination. The rights and remedies provided under this Agreement
are cumulative and in addition to any other rights or remedies available at law and in equity,
and any other contract instrument or paper. If any portion of this Agreement is found to be
illegal in law, all other elements of the contract will remain in full force. As the parties hereto
have jointly negotiated this agreement, in the event of ambiguity, this Agreement shall not be
presumptively construed for or against either party.

35. This Agreement includes by reference all exhibits hereto. In the event that there is a conflict
between any of the terms and conditions set forth in the documents that constitute this
Agreement, the following order of precedence shall apply:

(a) Exhibits A and A-1,

(b) Exhibit D: BAA,;

(c) Exhibit E: DRA Appendix;

(d) The text of this Agreement (pages 1 through [Insert number of last page (before
signature page)]);

(e) Exhibit B: the Posting; and

(f) Exhibit C: the Proposal.

36. This Agreement shall be governed by, and construed in accordance with, the laws of the State
of New York and the parties agree to bring any action to interpret, construe or enforce this
Agreement in a New York court of competent jurisdiction.

37. Mandatory Responsibility Provisions in State Contracts.
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General Responsibility Language: The Contractor shall at all times during the
Contract term remain responsible. The Contractor agrees, if requested by the Head of
State Agency or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

Suspension of Work (for Non-Responsibility): The Head of State Agency or his or
her designee, in his or her sole discretion, reserves the right to suspend any or all
activities under this Contract, at any time, when he or she discovers information that
calls into question the responsibility of the Contractor. In the event of such suspension,
the Contractor will be given written notice outlining the particulars of such suspension.
Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Head of State
Agency of his or her designee issues a written notice authorizing a resumption of
performance under the Contract.
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c. Termination (for Non-Responsibility): Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Agency officials or staff, the
Contract may be terminated by the Head of State Agency or his or her designee at the
Contractor’s expense where the Contractor is determined by the Head of State Agency
or his or her designee to be non-responsible. In such event, the Head of State Agency
or his or her designee may complete the contractual requirements in any manner he or
she deem advisable and pursue legal or equitable remedies for breach.

38. This Agreement, together with all exhibits hereto, constitutes the entire agreement between the
parties and all previous communications between the parties whether written or oral, with
reference to the subject matter of this Agreement are hereby superseded, and may not be
altered, modified or amended except by a written amendment executed by authorized officers
of both parties and, where applicable, subject to the approval of the New York State Attorney
General and Office of the New York State Comptroller.
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IN WITNESS WHEREOF, the parties hereto have caused their signatures to be affixed as of the date

first above written.

AGENCY CODE: 3320218

[INSERT CONTRACTOR’S FULL
LEGAL NAME]

Print Name:
Print Title:
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CONTRACT NUMBER: [TXXXXXX]
Agency Certification

“In addition to the acceptance of this contract,
I also certify that original copies of this
signature page will be attached to all other
exact copies of this contract.”

STATE UNIVERSITY OF NEW YORK
DOWNSTATE MEDICAL CENTER

Alan Dzija
Vice President and
Chief Financial Officer
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Standard Contract Clauses
State University of New York

EXHIBIT A

February 11, 2014

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contractor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transferring, conveying, subletting or
otherwise disposing of its rights, title or interest in
the contract without the prior written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant to
Article Xl of the State Finance Law if the
assignment, transfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consolidation of Contractor's its
business entity or enterprise and Contractor so
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptroller's approval is
not required for the following contracts: (i)
materials; (ii) equipment and supplies, including
computer equipment; (iii) motor vehicles; (iv)
construction; (v) construction-related services;
(vi) printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group purchasing
arrangements.

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3)(a) above made by a State
University campus or health care facility certified
by the Vice Chancellor and Chief Financial
Officer, if the contract value exceeds $250,000;
(ii) contracts for services not listed in Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
$50,000; (iii) contracts for services not listed in
Paragraph (3)(a) above made by health care
facilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
transactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisition of a
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount
to contracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b) herein.
However, such pre-approval shall not be required
for any contract established as a centralized
contract through the Office of General Services or
for a purchase order or other transaction issued
under such centralized contract.

(c) Any contract that requires Comptroller
approval shall not be valid, effective or binding

upon the State University until it has been
approved by the Comptroller and filed in the
Comptroller’s office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, (including gender identity
or expression), national origin, sexual orientation,
military status, age, disability, predisposing
genetic characteristics, marital status or domestic
violence victim status. Furthermore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, equipment or supplies, and to the
extent that this contract shall be performed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b) discriminate
against or intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
contract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the
filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case
of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to
the best of its knowledge and belief that its bid
was arrived at independently and without
collusion aimed at restricting competition.
Contractor further affirms that, at the time
Contractor submitted its bid, an authorized and
responsible person executed and delivered it to
SUNY a non-collusive bidding certification on
Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations wupon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of
set-off. These rights shall include, but not be
limited to, the State 's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing to the State with regard to this
contract, any other contract with any State
department or agency, including any contract for a
term commencing prior to the term of this
contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and
entities involved in this contract, shall have
access to the Records during normal business
hours at an office of the Contractor within the
State of New York or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.
SUNY shall take reasonable steps to protect from
public disclosure any of the Records which are



exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an
appropriate SUNY official, in writing, that said
Records should not be disclosed; and (ii) said
Records shall be sufficiently identified; and (iii)
designation of said Records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
SUNY’s or the State's right to discovery in any
pending or future litigation.

11.  IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the
State University of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must
include the payee's identification number. The
number is any or all of the following: (i) the
payee’s Federal employer identification number,
(i) the payee’s Federal social security number,
and/or (iii) the payee’s Vendor Identification
Number assigned by the Statewide Financial
System.  Failure to include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York is mandatory. The principal purpose for
which the information is collected is to enable the
State to identify individuals, businesses and
others who have been delinquent in filing tax
returns or may have understated their tax
liabilites and to generally identify persons
affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by
the purchasing unit of the State University of New
York contracting to purchase the goods or
services or lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN.

(@) In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (i) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major
repair or renovation of real property and
improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major re-
pair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this
agreement the Contractor certifies and affirms
that it is Contractor's equal employment
opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, and will undertake or

continue existing programs of affirmative action to
ensure that minority group members and women
are afforded equal employment opportunities
without discrimination. ~ Affirmative action shall
mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation;

(2) at SUNY’s request, Contractor shall
request each employment agency, labor union, or
authorized representative of workers with which it
has a collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor wunion or
representative will not discriminate on the basis of
race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the Contractor's obligations
herein; and

(3) Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

(b) Contractor will include the provisions of "1",
"2" and "3", above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment
outside New York State. The State shall consider
compliance by a Contractor or sub-contractor with
the requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this section. SUNY shall
determine whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federal law and if such
duplication or conflict exists, SUNY shall waive
the applicability of Section 312 to the extent of
such duplication or conflict.  Contractor will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the
State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized)
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete

in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of State Finance
Law §165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility
of the contractor to establish to meet with the
approval of the State. In addition, when any
portion of this contract involving the use of woods,
whether supply or installation, is to be performed
by any subcontactor, the prime Contractor will
indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such
use must meet with the approval of the State,
otherwise, the bid may not be considered
responsive. Under bidder certification, proof of
qualification for exemption will be the
responsibility of the Contractor to meet with the
approval of the State.

19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1992) , the Contractor hereby stipulates that
Contractor and any individual or legal entity in
which the Contractor holds a ten percent or
greater ownership interest and any individual or
legal entity that holds a ten percent or greater
ownership interest in the Contractor either (a)
have no business operations in Northern Ireland,
or (b) shall take lawful steps in good faith to
conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section
165(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992.
It is the policy of New York State to maximize
opportunities for the participation of New York
State business enterprises, including minority and
women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St., 7th Floor
Albany, NY 12245
Tel: 518-292-5100
Fax: 518-292-5884
email: opa@esd.ny.gov

A directory of certified minority and women-
owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women'’s Business
Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/Ven
dorSearchPublic.asp

The Omnibus Procurement Act of 1992
requires that by signing this bid proposal or
contract, as applicable, Contractors certify
that whenever the total bid amount is greater
than $1 million:

(@) The Contractor has made reasonable
efforts to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enterprises, on this
project, and has retained the documentation of
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these efforts to be provided upon request to
SUNY;

(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make
reasonable efforts to provide notification to New
York State residents of employment opportunities
on this project through listing any such positions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existing collective bargaining contracts or
agreements. The contractor agrees to document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that
SUNY may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer will
be substantially produced or performed outside
New York State, the Omnibus Procurement Act of
1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be
denied contracts which they would otherwise
obtain. Contact the NYS Department of Economic
Development, Division for Small Business, 30
South Pearl Street, Albany, New York 12245, for
a current list of jurisdictions subject to this
provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer

programming, engineering, environmental health
and mental health services, accounting, auditing,
paralegal, legal or similar services, then in
accordance with Section 163(4-g) of the State
Finance Law, the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to SUNY, the Department
of Civil Service and the State Comptroller.

24, PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determine that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined in State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sports equipment, including employee
compensation, working conditions, employee
rights to form unions and the use of child labor; or
(b) bidder’s failure to provide information sufficient
for SUNY to determine the labor conditions
applicable to the manufacture of the apparel or
sports equipment.

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as
defined by State Finance Law Sections 139-j and
139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in accordance
with the terms of the agreement.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a contract as defined by
Tax Law Section 5-a, if the Contractor fails to
make the certification required by Tax Law
Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written notification to the Contractor

in accordance with the terms of the agreement, if
SUNY determines that such action is in the best
interests of the State.

27. IRAN DIVESTMENT ACT. By entering into
this Agreement, Contractor certifies in accordance
with State Finance Law §165-a that it is not on the
“Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State
Iran Divestment Act of 2012 (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntiti
es.pdf

Contractor further certifies that it will not utilize on
this Contract any subcontractor that is identified
on the Prohibited Entities List. Contractor agrees
that should it seek to renew or extend this
Contract, it must provide the same certification at
the time the Contract is renewed or extended.
Contractor also agrees that any proposed
Assignee of this Contract will be required to certify
that it is not on the Prohibited Entities List before
the contract assignment will be approved by the
State.

During the term of the Contract, should the state
agency receive information that a person (as
defined in State Finance Law §165-a) is in
violation of the above-referenced certifications,
the state agency will review such information and
offer the person an opportunity to respond. If the
person fails to demonstrate that it has ceased its
engagement in the investment activity which is in
violation of the Act within 90 days after the
determination of such violation, then the state
agency shall take such action as may be
appropriate and provided for by law, rule, or
contract, including, but not limited to, imposing
sanctions, seeking compliance, recovering
damages, or declaring the Contractor in default.

The state agency reserves the right to reject any
bid, request for assignment, renewal or extension
for an entity that appears on the Prohibited
Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue
a responsibility review with respect to any entity
that is awarded a contract and appears on the
Prohibited Entities list after contract award.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

28. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed
to refer to the health care service rendered by the hospital or other health service facility.

29. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to

certify the nature and extent of the costs hereunder.

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period,
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of

such subcontract.

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be

amended or modified from time to time.
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Affirmative Action Clauses
State University of New York

EXHIBIT A-1

January 14, 2013

1. DEFINITIONS. The following terms shall
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract’, shall mean: (a) a written
agreement or purchase order instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(“University”) is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be performed for, or rendered
or furnished to the University; (b) a written
agreement in excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a written
agreement in excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project. (Subdivision 13 of § 310). N.Y. EXEC.
Law § 310 (McKinney 2011).

SUBCONTRACT herein referred to as
"Subcontract’, shall mean any agreement for a
total expenditure in excess of $25,000
providing for services, including non-staffing
expenditures, supplies or materials of any kind
between a State agency and a prime
contractor, in which a portion of the prime
contractor’s obligation under the State contract
is undertaken or assumed by a business
enterprise not controlled by the prime
contractor. (Subdivision 14 of § 310). N.Y.
EXEC. LAW § 310 (McKinney 2011).

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%)
owned by one or more United States citizens
or permanent resident aliens who are women;
(b) an enterprise in which the ownership
interest of such women is real, substantial
and continuing; (c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this  state and independently owned and
operated; (e) an enterprise owned by an
individual or individuals, whose ownership,
control and operation are relied upon for
certification, with a personal net worth that
does not exceed three million five hundred
thousand dollars ($3,500,000), as adjusted
annually on the first of January for inflation
according to the consumer price index of the
previous year; and (f) an enterprise that is a
small business pursuant to subdivision

twenty of this section. (Subdivision 15 of §
310). N.Y. Exec. LAw § 310 (McKinney 2011).

A firm owned by a minority group member
who is also a woman may be certified as a
minority-owned  business  enterprise, a
women-owned business enterprise, or both,
and may be counted towards either a
minority-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such participation
may not be counted towards both such goals.
Such an enterprise's participation in a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise goal.
(Subdivision 15 of § 310). N.Y. EXEC. LAW §
310 (McKinney 2011).

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE", shall
mean a business enterprise, including a sole
proprietorship, partnership or corporation that
is: (a) at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enterprise in  which such minority
ownership is real, substantial and
continuing; (c) an enterprise in which such
minority ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
(e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relied upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars
($3,500,000.00), as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous vyear;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.
(Subdivision 7 of § 310). N.Y. EXeEC. LAw § 310
(McKinney 2010).

MINORITY GROUP MEMBER shall mean a
United States citizen or permanent resident
alien who is and can demonstrate membership
in one of the following groups: (a) Black
persons having origins in any of the Black
African racial groups; (b) Hispanic persons of
Mexican, Puerto Rican, Domini- can, Cuban,
Central or South American of either Indian or
Hispanic origin, regardless of race; (c) Native
American or Alaskan native persons having
origins in any of the original peoples of North
America. (d) Asian and Pacific Islander
persons having origins in any of the Far East
countries, South East Asia, the Indian
Subcontinent or Pacific Islands. (Subdivision 8
of § 310). N.Y. EXec. LAw. § 310 (McKinney
2011).

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
to section 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &

Women Business Development (“DMWBD”)
for minority or women-owned enterprise
status subsequent to verification that the
business enterprise is owned, operated, and
controlled by minority group members or
women, and that also meets the financial
requirements set forth in the regulations.
(Subdivision 1 of § 310). N.Y. EXeC. LAwW §
310 (McKinney 2011).

2. TERMS. The parties to the attached State
Contract agree to be bound by the following
provisions of Article 15-A of the Executive Law
which are made a part hereof (the word
"Contractor" herein refers to any party other
than the University):

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,
employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation. (Subdivision 1(a) of § 312).
N.Y. Exec. LAW § 312 (McKinney 1988).

(b) Prior to the award of a State Contract, the
Contractor shall submit an equal employment
opportunity (EEO) policy statement to the
University within the time frame established by
the University. (Subdivision 1(b) of § 312). N.Y.
EXec. LAw. § 312 (McKinney 1988).

(c) As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a valid and binding State
Contract, shall agree to the following in the
performance of the State Contract: (i) The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utilize minority group members and
women in its work force on State Contracts;(ii)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (iii) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such union or
representative will affirmatively cooperate in
the implementation of the Contractor’s
obligations herein. (Subdivision 1 of § 312).
N.Y. Exec. Law. § 312 (McKinney 1988).

(d) Except for construction contracts,
prior to an award of a State Contract, the
Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
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force to be utilized on the State Contract or,
where  required, information on the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or other appropriate
categories specified by the contracting
agency. The form of the staffing plan shall be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of its entire work
force, the University may reject Contractor's
bid, unless Contractor either commits to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same. (Subdivision
5 of § 312). N.Y. EXEC. LAw § 312 (1988).

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
manner required by the agency, of the work
force actually utilized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories
or other appropriate categories specified by
the University. (Subdivision 5 of § 312). N.Y.
EXEC. LAW § 312 (McKinney 1988).

(f) The Contractor shall include the provisions
of this section in every Subcontract in such a
manner that the requirements of the provisions
will be binding upon each Subcontractor as to
work in connection with the State Contract,
including the requirement that Subcontractors
shall undertake or continue existing programs
of affirmative action to ensure that minority
group members and women are afforded equal
employment opportunities without
discrimination, and, when requested, provide to
the Contractor information on the ethnic
background, gender, and Federal occupational
categories of the employees to be utilized on
the State Contract. (Subdivision 2 of § 312).
N.Y. Exec. LAW § 312 (McKinney 1988).

(@) To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor’'s and/or Subcontractors' total work
force and where the work of the State
Contract is to be performed. For Contractors
who are unable to separate the portion of their
work force which will be utilized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

(h) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed. (Subdivision 5(a) §
313). N.Y. Exec. LAw 313 (McKinney 2010).

(i) If a Contractor or Subcontractor does
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affirmative action program. Upon request, the
Director of DMWBD shall provide a contracting

agency with a model plan of an affirmative
action program.

(i) Upon request, DMWBD shall provide
the University with information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of certified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of work
which the Contractor intends to structure to
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if
known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,
or other similar arrangement that includes a

minority-and ~ women  owned  business
enterprise, the Contractor must submit for
review and approval: i. the name, address,

telephone number and federal identification of
each partner or party to the agreement; ii. the
federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangement
which describes the percentage of interest
owned by each party to the agreement and the
value added by each party; iv. A copy of the
mentor-protégé agreement between the
parties, if applicable, and if not described in the
joint venture, teaming agreement, or other
similar arrangement._(Subdivision 3 of § 315).
N.Y. ExXEc. LAw § 315 (McKinney 2010).

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

(a) Whether Contractor established and
maintained a current list of recruitment
sources for minority group members and
women, and whether Contractor provided
written notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether Contractor sent letters to
recruiting sources, labor unions, or authorized
representatives of workers with  which
contractor has a collective bargaining or other
agreement or understanding requesting
assistance in locating minority group
members and women for employment.

(c) Whether Contractor disseminated its
EEO policy by including it in any advertising in
the news media, and in particular, in minority
and women news media

(d) Whether Contractor has attempted to
provide information concerning its EEO policy
to Subcontractors with which it does business
or had anticipated doing business.

(e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEO policy to employees, specifically to

employees having any responsibility for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Department of Labor which provides for
training and hiring of minority group members
and women.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor.
(Subdivision 7(a) of § 313). N.Y. EXEC. LAW §
313 (McKinney 2010).

4. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD. _(Subdivision 3 of § 313).
N.Y. Exec. LAw § 313 (Mc Kinney 2010):

(@) Whether Contractor has actively
solicited bids for Subcontracts from qualified
M/WBEs, including those firms listed on the
Directory of Certified Minority and Women-
Owned Business Enterprises, and has
documented its good faith efforts towards
meeting minority and women owned business
enterprise utilization plans by providing,
copies of solicitations, copies of any
advertisements for participation by certified
minority- and  women-owned  business
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with
the listing(s) and date(s) of the publications of
such advertisements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and  women-owned  business
enterprises, and the reasons why any such
firm was not selected to participate on the

project.
(b) Whether Contractor has attempted to
make project plans and specifications

available to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(c) Whether Contractor has utilized the
services of organizations which provide
technical assistance in connection with
M/WBE participation.

(d) Whether Contractor has structured
its Subcontracts so that opportunities exist to
complete smaller portions of work.

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements among
Subcontractors.

(f) Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

(@) Whether Contractor has made
progress  payments promptly to its
Subcontractors.

(h) Whether the terms of this section
have been incorporated into each Subcontract
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which is entered into by the Contractor. It shall
be the responsibility of Con- tractor to ensure
compliance by every Subcontractor with these
provisions.

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(i) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(i) Contractor shall exert good faith
efforts to achieve such goals for minority and
women's participation. To  successfully
achieve such goals, the employment of
minority group members and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
achieving goals for minority and women's
participation. (Subdivision 5 of § 313). N.Y.
EXEc. LAw § 313 (McKinney 2010).

(b)) GOALS FOR MINORITY AND
WOMEN-OWNED BUSINESS ENTER-
PRISES PARTICIPATION. For all State
Contracts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or a combination of the

foregoing or all State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith efforts to

achieve a participation goal of percent
( %) for Certified Minority-Owned
Business Enterprises and percent
( %) for Certified Women-Owned

Business Enterprises. (Subdivision 3 of §
313). N.Y. Exec. LAw § 313 (McKinney 2010).

6. ENFORCEMENT. The University will be
responsible for enforcement of each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall
permit the University access to its books,
records and accounts for the purpose of
investigating and determining  whether
Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University determines
that a Contractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
or Subcontractor in its efforts to comply with
these provisions. If the University is unable to
resolve the issue of noncompliance, the
University may file a complaint with the
DMWBD. (Subdivision 5(a) of § 313). N.Y.
EXEC. LAW § 313 (McKinney 2010).

7. DAMAGES FOR NON COMPLIANCE.

Where the University determines that
Contractor is not in compliance with the
requirements of the Contract and Contractor

refuses to comply with such requirements, or if
Contractor is found to have willfully and
intentionally failed to comply with the MWBE
participation goals, Contractor shall be
obligated to pay to liquidated damages to the
University. Such liquidated damages shall be
calculated as an amount equaling the
difference between: (Section 316 (a) of the
Executive Law). N.Y. EXec. Law § 316
(McKinney 2010).

a. All sums identified for payment to MWBEs
had the Contractor achieved the contractual
MWBE goals; and

b.  All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

In the event a determination has been made
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contractor
shall pay such liquidated damages to the
University within sixty (60) days after such
damages are assessed, unless prior to the
expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
University. N.Y. EXEC. LAw § 313 (McKinney
2010).
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SUNY DOWNSTATE MEDICAL CENTER
BUSINESS ASSOCIATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT is made by
and between THE STATE UNIVERSITY OF NEW YORK
(“SUNY”), an educational corporation organized and
existing under the laws of the State of New York, having
its principal offices located at State University Plaza,
Albany, New York 12246, acting for and on behalf of

SUNY DOWNSTATE MEDICAL CENTER
“Covered Entity”

with its address at:

450 Clarkson Avenue
Brooklyn, NY 11203

Re. Contract Number(s):

and

“Business Associate”
with its principal offices at

Street Address

City State Zip

Facsimile Number:

Covered Entity and Business Associate, collectively, may
hereinafter be referred to as the “Parties,” as in the parties
to this Agreement.

The Parties have entered into one or more certain
agreements (each and together, the "Underlying
Agreement") under which the Business Associate uses
and/or discloses PHI in its performance of the Services
described below. The Parties are committed to complying
with the Standards for Privacy of Individually Identifiable
Health Information (the “Privacy Rule”) and the Standards
for Security of Electronic Protected Health Information (the
“Security Rule) under the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”) including the 2013
HIPAA Omnibus Rule. This Agreement, in conjunction
with the Privacy and Security Rules, sets forth the terms
and conditions pursuant to which PHI (electronic and non-
electronic) that is created, received, maintained, or
transmitted by, the Business Associate from or on behalf
of Covered Entity, will be handled between the Business
Associate and Covered Entity and with third parties during
the term of their Underlying Agreement and after its
termination. The Parties agree as follows:

1. PERMITTED USES AND DISCLOSURES OF PHI

1.1 Services. Pursuant to the Underlying
Agreement, Business Associate provides services
(“Services”) for Covered Entity that involve the use and
disclosure of PHI. Except as otherwise specified herein,

the Business Associate may make any and all uses of PHI
necessary to perform its obligations under the Underlying
Agreement.  All other uses not authorized by this
Agreement are prohibited. Moreover, Business Associate
may disclose PHI for the purposes authorized by this
Agreement only: (a) to its employees, subcontractors and
agents, in accordance with Section 2.1(d), or (b)as
otherwise permitted by or as required by the Privacy or
Security Rule.

1.2 Business Activities of the Business
Associate. Unless otherwise limited herein and if such
use or disclosure of PHI would not violate the Privacy or
Security Rules if done by the Covered Entity, the Business
Associate may:

(@) use the PHI in its possession for its proper
management and administration and to fulfill any
present or future legal responsibilities of the Business
Associate provided that such uses are permitted
under state and federal confidentiality laws.

(b) disclose the PHI in its possession to third parties for
the purpose of its proper management and
administration or to fulfill any present or future legal
responsibilities of the Business Associate, provided
that the Business Associate represents to Covered
Entity, in writing, that (i) the disclosures are required
by law, as provided for in 45 CFR § 103 or (ii) the
Business Associate has received from the third party
written assurances regarding its confidential handling
of such PHI as required under 45 CFR §
164.504(e)(4) and § 164.314, and the third party
notifies the Business Associate of any instances of
which it is aware in which the confidentiality of the
information has been breached.

(c) Business Associate may provide data aggregation
services relating to the health care operations of the
Covered Entity.

1.3 Business Associate understands and agrees that
its access to Protected Health Information stored in
databases and information systems at the Covered Entity
is subject to review and audit by the Covered Entity or
agents of the State of New York at any time, that remote
audits of such access may occur at any time, if remote
access exists, that on-site audits of such access will be
conducted during regular business hours, and that any
review or audit may occur with or without prior notice by
the Covered Entity.

2. RESPONSIBILITIES OF THE PARTIES WITH
RESPECT TO PHI

2.1 Responsibilities of the Business Associate.
With regard to its use and/or disclosure of PHI, the
Business Associate hereby agrees to do the following:

(@) Not use or disclose PHI other than as permitted or
required by the Agreement or as required by law;
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(b)

(c)

(d)

(e)

(f)

(9

Use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to
electronic PHI, to prevent use or disclosure of PHI
other than as provided for by the Agreement;

Report, in writing, to Covered Entity within five (5)
business days any use or disclosure of PHI not
provided for by the Agreement of which it becomes
aware, including breaches of unsecured PHI as
required at 45 CFR 164.410, and any security
incident of which it becomes aware, and cooperate
with the Covered Entity in any mitigation or breach
reporting efforts; this notice shall be deemed sufficient
if it is delivered to the Parties at their respective
addresses listed above and the Privacy Officer using
the following contact information:

SUNY Downstate Medical Center
Office of Compliance & Audit Services
Attn: Privacy Officer

450 Clarkson Ave., Box 1248
Brooklyn, NY 11203

Telephone Number: (718) 270 - 4033
Facsimile Number: (718) 270 - 4312
(Please confirm receipt)

In accordance with 45 CFR 164.502(e)(1)(ii) and
164.308(b)(2), if applicable, to ensure that any
subcontractors that create, receive, maintain, or
transmit PHI on behalf of the Business Associate
agree to the same restrictions, conditions, and
requirements that apply to the Business Associate
with respect to such information;

Except as provided in this subsection, ensure that any
agent or subcontractor to whom the Business
Associate provides PHI, as well as Business
Associate, shall not export PHI beyond the borders of
the United States of America. If the Business
Associate or its agent or subcontractor exports PHI
beyond the borders of the United States of America,
then, subject to the United States and New York State
export control and foreign outsourcing laws, rules and
regulations, the Business Associate will provide to
Covered Entity prior to such export, a reasonable
assurance, evidenced in writing, that the Business
Associate, subcontractor, or agent will comply with
the privacy and security obligations of Business
Associate the set forth either in this Agreement or in
applicable law, rules and regulations with respect to
such PHI.

Agrees to provide the Covered Entity, at the Covered
Entity’s request, a list of all agents and subcontractors
that create, receive, maintain, or transmit PHI on
behalf of Business Associate.

Within five (5) business days of a request from
Covered Entity, make available PHI in a designated
record set, if applicable, to Covered Entity, as
necessary to satisfy Covered Entity’s obligations
under 45 CFR 164.524.

(h) Within five (5) business days of a request from
Covered Entity, make any amendment(s) to PHI, if
applicable, in a designated record set as
directed or agreed to by the Covered Entity pursuant
to 45 CFR 164.526, or take other measures as
necessary to satisfy Covered Entity’'s obligations
under 45 CFR 164.526.

(i) As applicable, maintain and make available the
information required to provide an accounting of
disclosures as necessary to satisfy Covered Entity’s
obligations under 45 CFR 164.528.

(i) To the extent Business Associate is to carry out one
or more of Covered Entity's obligation(s) under
Subpart E of 45 CFR Part 164, comply with the
requirements of Subpart E that apply to the Covered
Entity in the performance of such obligation(s).

(k) Upon request, may make its internal practices,
books, and records available to the Secretary and
to the Covered Entity for purposes of
determining compliance with the HIPAA Rules.

(I) Comply with minimum necessary requirements under
the HIPAA Rules.

2.2 Business Associate hereby acknowledges and
agrees that Covered Entity has notified Business
Associate that Business Associate is required to comply
with the confidentiality, Disclosure and re-Disclosure
requirements of 10 NYCRR Part 63 to the extent such
requirements may be applicable.

2.3 If, in the performance of the Services, Business
Associate extends, renews or continues credit to patients
or regularly allows patients to defer payment for services
including setting up payment plans in connection with one
or more covered accounts, as defined at 15 USC
1681m(e)(4), the Business Associate must comply with
the Federal Trade Commission’s “Red Flag” Rules, if
applicable, or develop and implement a written identity
theft prevention program designed to identify, detect,
mitigate and respond to suspicious activities that could
indicate that identity theft has occurred in the Business
Associate practice or business.

24 Business Associate acknowledges that if
Business Associate or any of its agents or subcontractors
violate any Security provision as Required By Law
specified in subparagraph 2.1(b) above, sections 1176
and 1177 of the Social Security Act 42 USC §1320d-5,
1320d-6 shall apply to Business Associate with respect to
such violation in the same manner that such sections
apply to Covered Entity if it violates such Security
provision, thus resulting in civil or criminal penalties.

25 Covered Entity and Business Associate
recognize that unsecured PHI may contain the social
security numbers, financial account information or driver's
license number or non-driver identification card number
(“private information” as defined in the New York State
Information Security Breach and Notification Act, as
amended (“ISBNA”), General Business Law § 889-aa;
State Technology Law § 208). Subject to the issue of

2
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interim final regulations by the Secretary and any periodic
updates thereof all of which are incorporated by reference
in this Agreement, in the event of a Breach of unsecured
PHI containing an Individual's private information,
Business Associate shall, in addition to notifying Covered
Entity as required under in subparagraph 2.1(c), comply
with the provisions of the New York State ISBNA.
Business Associate shall be liable for the costs associated
with such Breach if caused by the Business Associate’s
negligent or willful acts or omissions, or the negligent or
willful acts or omissions of Business Associate’s agents,
officers, employees or subcontractors.

3. RESPONSIBILITIES OF COVERED ENTITY.

3.1 With regard to the use and/or disclosure of PHI
by the Business Associate, Covered Entity hereby agrees:

(a) to inform the Business Associate of any limitations in
the form of notice of privacy practices that Covered
Entity provides to individuals pursuant to 45 CFR
§164.520, to the extent that such limitation may affect
Business Associate’s use or disclosure of PHI.

(b) to inform the Business Associate of any changes in,
or revocation of, the permission by an individual to
use or disclose PHI, to the extent that such limitation
may affect Business Associate’s use or disclosure of
PHI.

(c) to notify the Business Associate, in writing and in a
timely manner, of any restricton on the use or
disclosure of PHI that Covered Entity has agreed to or
is required to abide by under 45 CFR 164.522, to the
extent that such restriction may impact in any manner
the use and/or disclosure of PHI by the Business
Associate under this Agreement. except if the
Business Associate will use or disclose PHI for (and
the Underlying Agreement includes provisions for)
data aggregation or management and administration
and legal responsibilities of the Business Associate.

(d) Covered Entity will not request Business Associate to
use or disclose PHI in any manner that would not be
permissible under the Privacy and Security Rule if
done by the Covered Entity.

4. REPRESENTATIONS AND WARRANTIES

41 Mutual Representations and Warranties of the
Parties. Each Party represents and warrants to the other
Party:

(a) that it is duly organized, validly existing, and in good
standing under the laws of the jurisdiction in which it
is organized or licensed, it has the full power to enter
into this Agreement and to perform its obligations
hereunder, and that the performance by it of its
obligations under this Agreement have been duly
authorized by all necessary corporate or other actions
and will not violate any provision of any license,
corporate charter or bylaws.

(b) that neither the execution of this Agreement, nor its
performance hereunder, will directly or indirectly
violate or interfere with the terms of another

(c)

(d)

(e)

(f)

agreement to which it is a party, or give any
governmental entity the right to suspend, terminate, or
modify any of its governmental authorizations or
assets required for its performance hereunder. Each
Party represents and warrants to the other Party that
it will not enter into any agreement the execution
and/or performance of which would violate or interfere
with this Agreement.

that it is not currently the subject of a voluntary or
involuntary petition in bankruptcy, does not currently
contemplate filing any such voluntary petition, and is
not aware of any claim for the filing of an involuntary
petition.

that all of its employees and members of its
workforce, whose services may be used to fulfill
obligations under this Agreement are or shall be
appropriately informed of the terms of this Agreement
and are under legal obligation to each Party,
respectively, by contract or otherwise, sufficient to
enable each Party to fully comply with all provisions of
this Agreement including, without limitation, the
requirement that modifications or limitations that
Business Associate has agreed to adhere to with
regards to the use and disclosure of PHI of any
individual that materially affects and/or limits the uses
and disclosures that are otherwise permitted under
the Standard will be communicated to the Business
Associate, in writing, and in a timely fashion.

that it will reasonably cooperate with the other Party in
the performance of the mutual obligations under this
Agreement.

that neither the Party, nor its shareholders, members,
directors, officers, agents, employees or members of
its workforce have been excluded or served a notice
of exclusion or have been served with a notice of
proposed exclusion, or have committed any acts
which are cause for exclusion, from participation in, or
had any sanctions, or civil or criminal penalties
imposed under, any federal or state healthcare
program, including but not limited to Medicare or
Medicaid, or have been convicted, under federal or
state law (including without limitation a plea of nolo
contendere or participation in a first offender deferred
adjudication or other arrangement whereby a
judgment of conviction has been withheld), of a
criminal offense related to (i) the neglect or abuse of a
patient, (ii) the delivery of an item or service, including
the performance of management or administrative
services related to the delivery of an item or service,
under a federal or state healthcare program, (iii)
fraud, theft, embezzlement, breach of fiduciary
responsibility, or other financial misconduct in
connection with the delivery of a healthcare item or
service or with respect to any act or omission in any
program operated by or financed in whole or in part
by any federal, state or local government agency, (iv)
the unlawful, manufacture, distribution, prescription or
dispensing of a controlled substance, or (v)
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interference with or obstruction of any investigation
into any criminal offense.

4.2 Each Party further agrees to notify the other
Party immediately after the Party becomes aware that any
of the foregoing representation and warranties may be
inaccurate or may become incorrect at any time during the
term of this Agreement.

5. TERMS AND TERMINATION

51 Term. The Term of this Agreement shall
commence on the Effective Date, and shall terminate on
the termination date of the relevant Underlying Agreement
or on the date Covered Entity terminates this Agreement
for cause as authorized in paragraph 5.2 of this Section,
whichever is sooner.

5.2 Termination for Cause. Business Associate
authorizes termination of this Agreement by Covered
Entity, if Covered Entity determines Business Associate
has violated a material term of the Agreement and
Business Associate has not cured the breach or ended the
violation within the time specified by Covered Entity.

5.3 Obligations of Business Associate upon
Termination. Business Associate agrees to return or
destroy all PHI pursuant to 45 CFR § 164.504(e)(2)(l).
Prior to doing so, the Business Associate further agrees to
recover any PHI in the possession of its subcontractors or
agents. If it is not feasible for the Business Associate to
return or destroy said PHI, the Business Associate will
notify Covered Entity in writing and the Covered Entity
may disagree with the Business Associate’s
determination.  Said notification shall include: (a) a
statement that the Business Associate has determined
that it is not feasible to return or destroy the PHI in its
possession, and (b) the specific reasons for such
determination.  Business Associate further agrees to
extend any and all protections, limitations and restrictions
contained in this Agreement to the Business Associate’s
use and/or disclosure of any PHI retained after the
termination of this Agreement, and to limit any further uses
and/or disclosures to the purposes that make the return or
destruction of the PHI infeasible. If it is infeasible for the
Business Associate to obtain from a subcontractor or
agent any PHI in the possession of the subcontractor or
agent, the Business Associate must provide a written
explanation to Covered Entity and require such
subcontractor or agent to agree to extend any and all
protections, limitations and restrictions contained in this
Agreement to the subcontractor's and/or agent’s use
and/or disclosure of any PHI retained after the termination
of this Agreement, and to limit any further uses and/or
disclosures to the purposes that make the return or
destruction of the PHI infeasible.

54 Automatic Termination. This Agreement will
automatically terminate without any further action of the
Parties upon the termination or expiration of the
Underlying Agreement.

6. CONFIDENTIALITY

6.1 Confidentiality Obligations. In the course of
performing under this Agreement, each Party may receive,
be exposed to or acquire the Confidential Information
including but not limited to, all information, data, reports,
records, summaries, tables and studies, whether written or
oral, fixed in hard copy or contained in any computer data
base or computer readable form, as well as any
information identified as confidential (“Confidential
Information”) of the other Party. For purposes of this
Agreement, “Confidential Information” shall not include
PHI, the security of which is the subject of this Agreement
and is provided for elsewhere. The Parties including their
employees, agents, representatives and subcontractors:
(a) shall not disclose to any third party the Confidential
Information of the other Party except as otherwise
permitted by this Agreement, (b) only permit use of such
Confidential  Information by employees, agents,
representatives and subcontractors having a need to know
in connection with performance under this Agreement, and
(c) advise each of their employees, agents,
representatives and subcontractors of their obligations to
keep such Confidential Information confidential.
Notwithstanding anything to the contrary herein, each
Party shall be free to use, for its own business purposes,
any ideas, suggestions, concepts, know-how or
techniques contained in information received from each
other that directly relates to the performance under this
Agreement. This provision shall not apply to Confidential
Information: (d) after it becomes publicly available through
no fault of either Party; (e) which is later publicly released
by either Party in writing; (f) which is lawfully obtained from
third parties without restriction; or (g) which can be shown
to be previously known or developed by either Party
independently of the other Party.

7. INSURANCE AND INDEMNIFICATION

71 Insurance. Business Associate will procure and
maintain in effect during the term of this Agreement: (a)
general liability insurance coverage with minimum limits of
$1 million per occurrence and $3 million aggregate; and
(b) as applicable, professional liability insurance coverage
within minimum limits of $1 million per occurrence and $3
million in aggregate; and (c) workers’ compensation
insurance coverage within statutory limits of state law in
which Business Associate is located. Upon request,
Business Associate shall provide evidence of continuous
coverage to Covered Entity.

7.2 Indemnification. The Business Associate
agrees to indemnify, defend and hold harmless Covered
Entity and Covered Entity’'s employees, trustees, officers,
agents and other members of its workforce from any
costs, damages, expenses, judgments, losses, and
attorney’s fees arising from any breach of this Agreement
by Business Associate or any of its agents or
subcontractors, or arising from any negligent or wrongful
acts or omissions of Business Associate or any of its
agents or subcontractors, including failure to perform its
obligations under the Privacy Rule. The Business
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Associate’s indemnification obligation shall survive the
expiration or termination of this Agreement for any reason.

8. MISCELLANEOUS

8.1 Business Associate. For purposes of this
Agreement, Business Associate shall include the named
Business Associate herein. However, in the event that the
Business Associate is otherwise a Covered Entity under
the Privacy or Security Rule, that entity may appropriately
designate a health care component of the entity, pursuant
to 45 CFR § 164.504(a), as the Business Associate for
purposes of this Agreement.

8.2 Survival. The respective rights and obligations
of Business Associate and Covered Entity under this
Agreement, shall survive termination of this Agreement
indefinitely.

8.3 Amendments; Waiver. This Agreement may not
be modified, nor shall any provision hereof be waived or
amended, except in a writing duly signed by authorized
representatives of the Parties. A waiver with respect to
one event shall not be construed as continuing, or as a bar
to or waiver of any right or remedy as to subsequent
events. The Parties agree to take such action as is
necessary to amend this Agreement from time to time as
is necessary for compliance with the requirements of the
HIPAA Rules and any other applicable law.

8.4 Interpretation. Any ambiguity in this Agreement
shall be interpreted to permit compliance with the HIPAA
Rules.

8.5 No Third Party Beneficiaries. Nothing
expressed or implied in this Agreement is intended to
confer, nor shall anything herein confer, upon any person
other than the Parties and the respective successors or
assigns of the Parties, any rights, remedies, obligations, or
liabilities whatsoever.

8.6 Notices. Any notices to be given hereunder to a
Party shall be made via U.S. Mail or express courier to
such Party’s address given above , and/or (other than for
the delivery of fees) via facsimile to the facsimile
telephone numbers listed above. A copy of any such
notice shall also be given in the same manner to the
Privacy Officer listed above. Each Party named above
may change its address and that of its representative for
notice by the giving of notice thereof in the manner
hereinabove provided.

8.7 Counterparts; Facsimiles. This Agreement
may be executed in any number of counterparts, each of
which shall be deemed an original. Facsimile copies
hereof shall be deemed to be originals.

8.8 Disputes. If any controversy, dispute or claim
arises between the Parties with respect to this Agreement,
the Parties shall make good faith efforts to resolve such
matters informally.

8.9 LIMITATION OF LIABILITY. COVERED
ENTITY SHALL NOT BE LIABLE TO BUSINESS
ASSOCIATE FOR ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES

OF ANY KIND OR NATURE, WHETHER SUCH
LIABILITY IS ASSERTED ON THE BASIS OF
CONTRACT, TORT (INCLUDING NEGLIGENCE OR
STRICT LIABILITY), OR OTHERWISE, EVEN IF THE
OTHER PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH LOSS OR DAMAGES.

8.10 Changes in Law. The Parties recognize that this
Agreement is at all times subject to applicable state, local,
and federal laws. The Parties further recognize that this
Agreement may become subject to amendments in such
laws and regulations and to new legislation. Any
provisions of law that invalidate, or are otherwise
inconsistent with, the material terms and conditions of this
Agreement, or that would cause one or both of the Parties
hereto to be in violation of law, shall be deemed to have
superseded the terms of this Agreement and, in such
event, the Parties agree to use their best efforts to modify
in an executed written agreement the terms and conditions
of this Agreement to be consistent with the requirements
of such law(s) in order to effectuate the purposes and
intent of this Agreement within thirty (30) days of receipt of
notice from one Party to the other Party setting forth the
proposed changes. If the Parties fail to so modify this
Agreement, then either Party may, by giving the other an
additional sixty (60) days written notice, terminate this
Agreement, unless this Agreement would terminate earlier
by its terms. In the event amendments or changes in
existing law, general instructions, or new legislation, rules,
regulations, or decisional law preclude or substantially
preclude a contractual relationship between the Parties
similar to that expressed in this Agreement, then, under
such circumstances, where renegotiation of the applicable
terms of this Agreement would be futile, either Party may
provide the other at least sixty (60) days advance written
notice of termination of this Agreement, unless this
Agreement would terminate earlier by its terms. Upon
termination of this Agreement as hereinabove provided,
neither Party shall have any further obligation hereunder
except for (a) obligations occurring prior to the date of
termination, and (b) obligations, promises or covenants
contained herein which are expressly made and intended
either to arise upon the termination of this Agreement ot to
extend beyond the term of this Agreement.

8.11 Construction of Terms. The terms of this
Agreement shall be construed in light of any applicable
interpretation or guidance on HIPAA and/or the Privacy
Rule issued by the Department of Health and Human
Services of the Office of Civil Rights from time to time.

8.12 Contradictory Terms. Any provision of the
Underlying Agreement that is directly contradictory to one
or more terms of this Agreement (“Contradictory Term”)
shall be superceded by the terms of this Agreement as of
the Effective Date of this Agreement to the extent and only
to the extent of the contradiction, only for the purpose of
the Covered Entity’s compliance with the Privacy Rule and
only to the extent that it is reasonably impossible to
comply with both the Contradictory Term and the terms of
this Agreement.
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8.13 Governing Law. This Agreement and any
Underlying Agreement shall be governed by New York law
notwithstanding any conflicts of law provisions to the
contrary.

9. DEFINITIONS.

9.1 The following terms used in this Agreement shall
have the same meaning as those terms in the HIPAA
Rules: Breach, Data Aggregation, Designated Record Set,
Disclosure, Health Care Operations, Individual, Minimum
Necessary, Notice of Privacy Practices, Protected Health
Information, PHI, Required By Law, Secretary, Security
Incident, Subcontractor, Unsecured Protected Health
Information, and Use.

9.2 Specific definitions include:

(a) Business Associate. “Business Associate” shall
generally have the same meaning as the term
“business associate” at 45 CFR 160.103, and in
reference to the party to this Agreement, shall mean
the Party identified as the Business Associate above.

(b) Covered Entity. “Covered Entity” shall generally have
the same meaning as the term “Covered Entity” at 45
CFR 160.103, and in reference to the party to this
agreement, shall mean the Party identified as the
Covered Entity above.

(c) HIPAA Rules. “HIPAA Rules” shall mean the Privacy,
Security, Breach Notification, and Enforcement Rules
at 45 CFR Part 160 and Part 164.

(d) Electronic Protected Health Information or Electronic
PHI. “Electronic PHI” shall mean PHI which is
transmitted by Electronic Media (as defined in the
HIPAA Security and Privacy Rule) or maintained in
Electronic Media.

(e) Privacy Officer. “Privacy Officer” shall have the
meaning as set out in its definition at 45 CFR
§ 164.530(a)(1) as such provision is currently drafted
and as it is subsequently updated, amended or
revised, and in reference to this Agreement, shall
mean the person identified as the Privacy Officer
above.

(f) Privacy Rule. “Privacy Rule” shall mean the
Standards for Privacy of Individually Identifiable
Health Information at 45 CFR part 160 and part 164.

(g) Security Rule. “Security Rule” shall mean the
Standards for Security of Electronic Protected Health
Information at 45 CFR Parts 160, 162, and 164.

(h) A reference in this Agreement to a section in the
HIPAA Rules means the section as in effect or as
amended.

IN WITNESS WHEREOF, each of the undersigned has
caused this Agreement to be duly executed in its name
and on its behalf.

THE STATE UNIVERSITY OF NEW YORK on behalf of
COVERED ENTITY

By:

Print Name:

Print Title:

Date:

Contract Number/Purchase Order Number:

BUSINESS ASSOCIATE

By:

Print Name:

Print Title:

Date:




EXHIBIT

SUNY Downstate Medical Center: Compliance with Deficit Reduction Act of 2005

SUNY Downstate Medical Center
Health Science Center at Brooklyn
(DMC) is committed to conducting
business in compliance with all
applicable laws. To this end, we
have an extensive Compliance
Program in place to be followed by
all employees and certain persons or
entites with  which we have
contractual agreements.

As a participant in the Medicaid
Program, we are obligated to comply
with the terms and requirements of
the Deficit Reduction Act of 2005
(DRA). In accordance with the DRA,
we have adopted written polices for
all employees that provide detailed
information about the Federal & New
York False Claims Acts, the Program
Fraud Civil Remedies Act, other
relevant state laws, the
whistleblower protections under such
laws and DMC’s policies for
detecting and preventing waste,
fraud and abuse.

The DRA also requires that we
provide this information to all
contractors and agents for your
adoption. Accordingly, we are
providing you with this exhibit which
contains information regarding the
applicable laws, as well as our
Compliance Program which sets
forth, in detail, our compliance
policies and procedures for detecting
and preventing fraud, waste and
abuse. In addition, DMC has a Code
of Ethics & Business Conduct that
outlines the expected legal and
ethical conduct of its personnel.

Please note that the Compliance
Program and related materials are
living documents that are subject to
change as new regulations become
effective and as policies &
procedures are revised. In order to
ensure that you are utilizing the most
up-to-date version, you may always
access our Compliance materials on
our website at
www.downstate.edu/compliance.

DMC has established a 24/7
Compliance Line as a mechanism for
reporting activities, confidentially and
anonymously, that may involve
ethical violations or criminal conduct:

DMC COMPLIANCE LINE:
877-349-SUNY (telephone report)
OR

“COMPLIANCE LINE” link on the
bottom of DMC’s web- page:
www.downstate.edu (web report)
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DMC has a no tolerance policy for
employees, agents, or vendors who
are involved in any unlawful activity.
To that end, we expect that you
share our goals of eradicating fraud
and abuse and, therefore, will
comply with your obligations under
the DRA.

The following is a summary of the
Federal & New York False Claims
Acts, the Program Fraud Civil
Remedies Act and other relevant
State laws as posted on the Office of
Medicaid Inspector General's
Provider Compliance website:

http://www.omig.state.ny.us/data/ima
ges/stories//relevant_fca_statutes_1

22209.pdf

|. FEDERAL LAWS

1) Federal False Claims Act (31
USC §§3729-3733)

The False Claims Act (“FCA”)
provides, in pertinent part,
as follows:

§ 3729. False claims
(a) Liability for certain acts. --
(1) In general.—Subject to
paragraph (2), any person
who—

(A) knowingly presents, or causes
to be presented, a false or
fraudulent claim for payment or
approval;

(B) knowingly makes, uses, or
causes to be made or used, a
false record or statement
material to a false or fraudulent
claim;

(C) conspires to commit a violation
of subparagraph (A), (B), (D),
(E), (F), or (G);

(D) has possession, custody, or
control of property or money
used, or to be used, by the
Government and  knowingly
delivers, or causes to be
delivered, less than all of that
money or property;

(E) is authorized to make or deliver
a document certifying receipt of
property used, or to be used, by
the Government and, intending
to defraud the Government,
makes or delivers the receipt
without completely knowing that
the information on the receipt is
true;

(F) knowingly buys, or receives as
a pledge of an obligation or
debt, public property from an
officer or employee of the

(©)

(A)

B)

(©)

Government, or a member of
the Armed Forces, who lawfully
may not sell or pledge property;
or

knowingly makes, uses, or
causes to be made or used, a
false record or statement
material to an obligation to pay
or transmit money or property to
the Government, or knowingly
conceals or knowingly and
improperly avoids or decreases
an obligation to pay or transmit
money or property to the
Government, is liable to the
United States Government for a
civil penalty of not less that
$5,000 and not more than
$10,000, as adjusted by the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (28
U.S.C. 2461) note; Public Law
104-410, plus 3 times the
amount of damages which the
Government sustains because
of the act of that person.

(2) Reduced damages.—If the
court finds that—
the person committing the
violation of this subsection
furnished officials of the United
States responsible for
investigating false claims
violations with all information
known to such person about the
violation within 30 days after the
date on which the defendant
first obtained the information;
such person fully cooperated
with any Government
investigation of such violations;
and
at the time such person
furnished the United States with
the information about the
violation, no criminal
prosecution, civil action, or
administrative action had
commenced under this title with
respect to such violation, and
the person did not have actual
knowledge of the existence of
an investigation into such
violation, the court may assess
not less than 2 times the
amount of damages which the
Government sustains because
of the act of that person.

(3) Costs of civil actions.—A
person violating this
subsection shall also be
liable to the United States
Government for the costs
of a civil action brought to
recover any such penalty
or damages.
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(b) Definitions.—For purposes of this
section—
(1) the terms “knowing” and
“knowingly” —

(A) mean that a person, with
respect to the information—

(i) has actual knowledge of
the information;

(i) acts in deliberate
ignorance of the truth or
falsity of the information;
or

(iii) acts in reckless
disregard of the truth or
falsity of the information;
and

(B) require no proof of specific
intent to defraud;

(2) the term “claim” —

(A) means any request or demand,
whether under a contract or
otherwise, for money or
property and whether or not the
United States has title to the
money or property, that—

(i) is presented to an
officer, employee, or
agent of the United
States; or

(i) is made to a contractor,
grantee, or other
recipient, if the money
or property is to be
spent or used on the
Government’s behalf or
to advance a
Government  program
or interest, and if the
United States
Government-

() provides or has
provided any portion
of the money or
property requested or
demanded; or

(I will reimburse such
contractor, grantee,
or other recipient for
any portion of the
money or property
which is requested or
demanded; and

(B) does not include requests or
demands for money or property
that the Government has paid
to an individual as
compensation  for  Federal
employment or as an income
subsidy with no restrictions on
that individual's use of the
money or property;

(3) the term “obligation”
means an established
duty, whether or not fixed,
arising from an express or
implied contractual,
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grantor-grantee, or
licensor-licensee

relationship, from a fee-
based or similar
relationship, from statute
or regulation, or from the
retention of any
overpayment; and

(4) the term “material” means
having a natural tendency
to influence, or be capable
of influencing, the payment
or receipt of money or
property.

(c) Exemption from disclosure.—
Any information  furnished
pursuant to subsection (a)(2)
shall be exempt from disclosure
under section 552 of title 5.

(d) Exclusion.—This section does
not apply to claims, records, or
statements made under the
Internal Revenue Code of 1986.

While the False Claims Act imposes
liability only when the claimant acts
“knowingly,” it does not require that
the person submitting the claim have
actual knowledge that the claim is
false. A person who acts in reckless
disregard or in deliberate ignorance
of the truth or falsity of the
information, also can be found liable
under the Act. 31 U.S.C. 3729(b).

In sum, the False Claims Act
imposes liability on any person who
submits a claim to the federal
government, or submits a claim to
entities administering government
funds, that he or she knows (or
should know) is false. An example
may be a physician who submits a
bill to Medicare for medical services
she knows she has not provided.
The False Claims Act also imposes
liability on an individual who may
knowingly submit a false record in
order to obtain payment from the
government. An example of this
may include a government contractor
who submits records that he knows
(or should know) are false and that
indicate compliance with certain
contractual or regulatory
requirements. The third area of
liability includes those instances in
which someone may obtain money
from the federal government to
which he may not be entitled, and
then uses false statements or
records in order to retain the money.
An example of this so-called “reverse
false claim” may include a hospital
which obtains interim payments from
Medicare or Medicaid throughout the
year, and then knowingly files a false
cost report at the end of the year in

order to avoid making a refund to the
Medicare of Medicaid program.

In addition to its substantive
provisions, the FCA provides that
private parties may bring an action
on behalf of the United States. 31
U.S.C. 3730 (b). These private
parties, known as “qui tam relators,”
may share in a percentage of the
proceeds from an FCA action or
settlement.

Section 3730(d)(1) of the FCA
provides, with some exceptions, that
a qui tam relator, when the
Government has intervened in the
lawsuit, shall receive at least 15
percent but not more than 25 percent
of the proceeds of the FCA action
depending upon the extent to which
the relator substantially contributed
to the prosecution of the action.
When the Government does not
intervene, section 3730(d)(2)
provides that the relator shall receive
an amount that the court decides is
reasonable and shall not be less
than 25 percent and not more than
30 percent.

3. Administrative Remedies for
False Claims (31 USC Chapter 38.
§§ 3801 — 3812)

This statute allows for administrative
recoveries by federal agencies. If a
person submits a claim that the
person knows is false or contains
false information, or omits material
information, the agency receiving the
claim may impose a penalty of up to
$5,000 for each claim. The agency
may also recover twice the amount
of the claim.

Unlike the False Claims Act, a
violation of this law occurs when a
false claim is submitted rather than
when it is paid. Also unlike the False
Claims Act, the determination of
whether a claim is false and the
imposition of fines and penalties is
made by the administrative agency,
not by prosecution in the federal
court system.

Il. NEW YORK STATE LAWS

New York State False Claim Laws
fall under the jurisdiction of both New
York’s civil and administrative laws,
as well as its criminal laws. Some
apply to recipient false claims and
some apply to provider false claims.
The majority of these statutes are
specific to healthcare or Medicaid.
Yet, some of the “common law”
crimes apply to areas of interaction
with the government and so, are
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applicable to health care fraud and
will be listed in this section.

A. CIVIL AND ADMINISTRATIVE
LAWS

1) New York False Claims Act
(State Finance Law §§187-

194)

The New York False Claims Act is
similar to the Federal False Claims
Act. It imposes penalties and fines
upon individuals and entities who
knowingly file false or fraudulent
claims for payment from any state or
local government, including health
care programs such as Medicaid. It
also has a provision regarding
reverse false claims similar to the
federal FCA such that a person or
entity will be liable in those instances
in which the person obtains money
from a state or local government to
which he may not be entitled and
then uses false statements or
records in order to retain the money.

The penalty for filing a false claim is
six to twelve thousand dollars per
claim plus three times the amount of
the damages which the state or local
government sustains because of the
act of that person. In addition, a
person who violates this act is liable
for costs, including attorneys’ fees, of
a civil action brought to recover any
such penalty.

The Act allows private individuals to
file lawsuits in state court, just as if
they were state or local government
parties, subject to various possible
limitations imposed by the NYS
Attorney General or a local
government. If the suit eventually
concludes with payments back to the
government, the person who started
the case can recover twenty-five to
thirty percent of the proceeds if the
government did not participate in the
suit, or fifteen to twenty-five percent
if the government did participate in
the suit.

2) Social Services Law, Section
145-b — False Statements

It is a violation to knowingly obtain or
attempt to obtain payment for items
or services furnished under any
Social Service program, including
Medicaid, by use of a false
statement, deliberate concealment or
other fraudulent scheme or device.
The state or local Social Services
district may recover three times the
amount incorrectly paid. In addition,
the Department of Health may
impose a civil penalty of up to ten
thousand dollars per violation. If
repeat violations occur within five
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years, a penalty of up to thirty
thousand dollars per violation may
be imposed if the repeat violations
involve more serious violations of
Medicaid rules, billing for services
not rendered, or providing excessive
services.

3) Social Services Law, Section
145-c — Sanctions

If any person applies for or receives
public assistance, including
Medicaid, by intentionally making a
false or misleading statement, or
intending to do so, the needs of the
individual or that of his family shall
not be taken into account for the
purpose of determining his or her
needs or that of his family for six
months if a first offense, for twelve
months if a second offense (or if
benefits wrongfully received are at
least one thousand dollars but not
more than three thousand nine
hundred dollars), for eighteen
months if a third offense (or if
benefits wrongfully received are in
excess of three thousand nine
hundred dollars), and five years for
any subsequent occasion of any
such offense.

B. CRIMINAL LAWS

1) Social Services Law, Section
145 - Penalties

Any person who submits false
statements or deliberately conceals
material information in order to
receive public assistance, including
Medicaid, is guilty of a misdemeanor.

2) Social Services Law, Section
366-b — Penalties for
Fraudulent Practices

a. Any person who obtains or
attempts to obtain, for himself
or others, medical assistance
by means of a false statement,
concealment of material facts,
impersonation or other
fraudulent means is guilty of a
class A misdemeanor.

b. Any person who, with intent to
defraud, presents for payment a
false or fraudulent claim for
furnishing services, knowingly
submits false information to
obtain greater Medicaid
compensation, or knowingly
submits false information in
order to obtain authorization to
provide items or services is
guilty of a class A
misdemeanor.

3) Penal Law Article 155 -
Larceny

The crime of larceny applies to a
person who, with intent to deprive
another of his property, obtains,
takes or withholds the property by
means of trick, embezzlement, false
pretense, false promise, including a
scheme to defraud, or other similar
behavior. This statute has been
applied to Medicaid fraud cases.

a. Forth degree grand larceny
involves property valued over
$1,000. Itis a class E felony.

b. Third degree grand larceny
involves property valued over
$3,000. Itis a class D felony.

c. Second degree grand larceny
involves property valued over
$50,000. Itis a class C felony.

d. First degree grand larceny
involves property valued over
$1 million. It is a class B felony.

4) Penal Law Article 175 — False
Written Statements

Four crimes in this Article relate to
filing false information or claims and
have been applied in Medicaid fraud
prosecutions:

a. §175.05 — Falsifying business
records involves entering false
information, omitting material
information or altering an
enterprise’s business records
with the intent to defraud. Itis a
class A misdemeanor.

b. §175.10 — Falsifying business
records in the first degree
includes the elements of the
§175.05 offense and includes
the intent to commit another

crime or conceal its
commission. It is a class E
felony.

c. §175.30 - Offering a false
instrument for filing in the
second degree involves
presenting a written instrument,
including a claim for payment,
to a public office knowing that it
contains false information. It is
a class A misdemeanor.

d. §175.35 - Offering a false
instrument for filing in the first
degree includes the elements of
the second degree offense and
must include an intent to
defraud the state or a political
subdivision. It is a class E
felony.

5) Penal Law Article 176 —
Insurance Fraud

This law applies to claims for
insurance payments, including
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Medicaid or other health insurance,

and contains six crimes

a. Insurance Fraud in the 5"
degree involves intentionally
filing a health insurance claim
knowing that it is false. It is a
class A misdemeanor.

b. Insurance fraud in the 4"
degree is fiing a false
insurance claim for over $1,000.
Itis a class E felony.

c. Insurance fraud in the 3"
degree is fiing a false
insurance claim for over $3,000.
Itis a class D felony.

d. Insurance fraud in the 2™
degree is fiing a false
insurance claim for over
$50,000. ltis a class C felony.

e. Insurance fraud in the 1%
degree is fiing a false
insurance claim for over $1
million. It is a class B felony.

f.  Aggravated insurance fraud is
committing insurance fraud
more than once. ltis a class D
felony.

6) Penal Law Article 177 —
Health Care Fraud

This statute, enacted in 2006,
applies to health care fraud crimes.
It was designed to address the
specific conduct by health care
providers who defraud the system
including any publicly or privately
funded health insurance or managed
care plan or contract, under which
any health care item or service is
provided. Medicaid is considered to
be a single health plan under this
statute.

This law primarily applies to claims
by providers for insurance payment,
including Medicaid payment, and it
includes six crimes.

a. Health care fraud in the 5"
degree — A person is guilty of
this crime when, with intent to
defraud a health plan, he or she
knowingly and willfully provides
materially false information or
omits material information for
the purpose of requesting
payment from a health plan.
This is a class A misdemeanor.

b. Health care fraud in the 4"
degree — A person is guilty of
this crime upon filing such false
claims on more than one
occasion and annually receives
more than three thousand
dollars. This is a class E felony.

c. Health care fraud in the 3"
degree — A person is guilty of
this crime upon filing such false
claims on more than one
occasion and annually receiving
over ten thousand dollars. This
is a class D felony.
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d. Health care fraud in the 2™
degree — A person is guilty of
this crime upon filing such false
claims on more than one
occasion and annually receiving
over fifty thousand dollars. This
is a class C felony.

e. Health care fraud in the 1%
degree — A person is guilty of
this crime upon filing such false
claims on more than one
occasion and annually receiving
over one million dollars. This is
a class B felony.

lll. WHISTLEBLOWER
PROTECTION

1) Federal False Claims Act (31
U.S.C. §3730(h))

The Federal False Claims Act
provides protection to qui tam
relators (individuals who commence
a False Claims action) who are
discharged, demoted, suspended,
threatened, harassed, or in any other
manner discriminated against in the
terms and conditions of their
employment as a result of their
furtherance of an action under the
FCA. 31 U.S.C. 3730(h). Remedies
include reinstatement with
comparable seniority as the qui tam
relator would have had but for the
discrimination, two times the amount
of any back pay, interest on any
back pay, and compensation for any
special damages sustained as a
result of the discrimination, including
litigation costs and reasonable
attorneys’ fees.

2) New York State False Claims
Act (State Finance Law §191)

The New York State False Claims
Act also provides protection to qui
tam relators  (individuals who
commence in a False Claims action)
who are discharged, demoted,
suspended, threatened, harassed, or
in any other manner discriminated
against in the terms and conditions
of their employment as a result of
their furtherance of an action under
the Act. Remedies include
reinstatement  with  comparable
seniority as the qui tam relator would
have had but for the discrimination,
two times the amount of any back
pay, interest on any back pay, and
compensation for any special
damages sustained as a result of the
discrimination, including litigation
costs and reasonable attorneys’
fees.

3) New York State Labor Law,
Section 740

An employer may not take any
retaliatory  action against an
employee if the employee discloses
information about the employer’s
policies, practices or activities to a
regulatory, law enforcement or other
similar agency or public official.
Protected disclosures are those that
assert that the employer is in
violation of the law that creates a
substantial and specific danger to
the public health and safety or which
constitutes health care fraud under
Penal Law §177 (knowingly filing,
with intent to defraud, a claim for
payment that intentionally has false
information or omissions). The
employee’s disclosure is protected
only if the employee first brought up
the matter with a supervisor and
gave the employer a reasonable
opportunity to correct the alleged
violation. If an employer takes a
retaliatory  action against the
employee, the employee may sue in
state court for reinstatement to the
same, or an equivalent position, any
lost back wages and benefits and
attorneys’ fees. If the employer is a
health provider and the court finds
that the employer’s retaliatory action
was in bad faith, it may impose a civil
penalty of $10,000 on the employer.

4) New York State Labor Law,
Section 741

A health care employer may not take
any retaliatory action against an
employee if the employee discloses
certain  information  about the
employer’s policies, practices or
activities to a regulatory, law
enforcement or other similar agency
or public official. Protected
disclosures are those that assert
that, in good faith, the employee
believes constitute improper quality
of patient care. The employee’s
disclosure is protected only if the
employee first brought up the matter
with a supervisor and gave the
employer a reasonable opportunity
to correct the alleged violation,
unless the danger is imminent to the
public or patient and the employee
believes in good faith that reporting
to a supervisor would not result in
corrective action. If an employer
takes a retaliatory action against the
employee, the employee may sue in
state court for reinstatement to the
same, or an equivalent position, any
lost back wages and benefits and
attorneys’ fees. If the employer is a
health care provider and the court
finds that the employer’s retaliatory
action was in bad faith, it may
impose a civil penalty of $10,000 on
the employer.
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MANDATORY SUBMISSION CHECKLIST FOR PART Q PROCUREMENT

Procurement # and Name:

Vendor Name: Vendor Contact:

Contact E-Mail: Contact Phone Number:

Administrative Forms (in required documentation order)

1. O NYSFL §§139(G) & (k) Acknowledgement Form (Please complete and return immediately
upon receipt of the procurement package, and include a copy with your proposal
submission).

2. [0 NYSFL §§139()) & (k) Forms A, B, and C
3. [ Vendor Responsibility Questionnaire
4. [0 ST220-CA Form

5. O Copy of the completed ST220-TD Form (Please send the original to the NYS Tax
Department)

6. O Consultant Reporting Disclosure Form A & Form B

7. [ C-105.2 Form (to be completed by your current NYS Workers’ Compensation Insurance
provider)

8. [1 DB-120.1 Form (to be completed by your NYS Disability Benefits Insurance provider)

Vendor Proposal Components

9. O Company Background
O Years of Experience 0 Staffing Plan
[ Resumes of Project Leaders

10. 0 Technical Proposal

[ Response to each specification 0 List of deliverables
[ Project Plan O All applicable timelines
[ Expectations from, and requirements of, SUNY-DMC

11. 0 Three References
12. I Price Proposal Matrix
13. 0 MWBE Utilization Plan (if applicable)

14. O Cover Letter




ACKNOWLEDGMENT FORM
PROCUREMENT LOBBYING LAW (SFL §139 J and §139 K)

Q14-11 Value Anlaysis

Subject: Procurement Number and Title:

Pursuant to State Finance Law § §139-j and 139-k (the “Procurement Lobbying Law”), this solicitation
involves restrictions on communications between a potential vendor, or person acting on behalf of a
vendor (the “Offeror””) and SUNY-Downstate. Specifically, during the “Restricted Period” (as defined
below) of a procurement process, Offerers are restricted from communicating with any SUNY-Downstate
employees other than those employees listed below (the “Designated Contacts”). Additionally, Offerors
are prohibited from making “Contacts” (as defined below). The designated staff member(s), as of the
date hereof, is identified below.

This Acknowledgment Form constitutes notice that the Restricted Period has commenced for the
referenced procurement.

SUNY-Downstate is required to record all Contacts, and, generally, must deny a contract award to an
Offeror involved in a knowing and willful Contact. Additionally, a determination that an Offeror has
provided inaccurate or incomplete information as to its past compliance with State Finance Law §§139-j
and 139-k is likely to result in denial of the award of contract under this solicitation. Additional sanctions

may apply.

Further information about these requirements can be found on the following website:
http://www.ogs.state.ny.us/purchase/AboutPSG.asp

Contact: any oral, written or electronic communication with any employee of SUNY Downstate Medical
Center under circumstances where a reasonable person would infer that the communication was intended
to influence the procurement.

Restricted Period: the period of time commencing with the earliest written notice, advertisement or
solicitation of a request for proposal, invitation for bids, or solicitation of proposals, or any other method
for soliciting a response from Offerers intending to result in a procurement contract with SUNY
Downstate Medical Center and ending with the final contract award and approval/execution of such
contract by SUNY-Downstate and, where applicable, the Office of the State Comptroller.

Designated Contact(s):

(1) Designated Contact (2) Designated Contact

Name: Carter lard Name: JOanne Fraser

Tite: DIrector Tie. AsSistant

Department: Contracts and Procurement Department: Contracts and Procurement
E-mail: carter.lard@downstate.edu E-mail: Joanne.fraser@downstate.edu
Phone: 718-270-1134 Phone: 718-270-1132

rax:  (18-270-3342 Fax.  718-270-3342

Acknowledgment Page to Follow on Page 2 of 2
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http://www.ogs.state.ny.us/purchase/AboutPSG.asp

By signing below, the Offeror acknowledges and affirms its understanding of, and agreement to comply
with, the Procurement Lobbying.

An Offeror’s failure to comply with the requirements of this Acknowledgment Form and/or with
the Procurement Lobbying Law will result in disqualification from consideration for an award

under the referenced procurement.

Offeror’s Affirmation of Understanding and Adherence

By signing below, I (Print Name) , (Print
Title) , an authorized representative of
(Insert Company Name) , hereby acknowledge and affirm that
(Insert Company Name) understands, and agrees to comply with,

the Procurement Lobbying Law.

Signature Date

Q14-11 Value Anlaysis

Subject: Procurement Number and Title:
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FORM A

Summary: Policy and Procedure of the State University of New York
Relating to State Finance Law §§139-j and 139-k

State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by
Ch. 596 L. 2005, effective January 1, 2006, regulate lobbying on government
procurement, including procurements by State University to obtain commodities and
services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a
person acting on behalf of the vendor, including its lobbyist, to communications with the
officers and employees of the procuring agency designated in each solicitation to receive
such communications. Further, the law prohibits a communication (a “Contact”) which a
reasonable person would infer as an attempt to unduly influence the award, denial or
amendment of a contract. These restrictions apply to each contract in excess of $15,000
during the “restricted period” (the time commencing with the earliest written notice of the
proposed procurement and ending with the later of approval of the final contract by the
agency, or, if applicable, the State Comptroller). The agency must record all Contacts,
and, generally, must deny an award of contract to a vendor involved in a knowing and
willful Contact. Each agency must develop guidelines and procedures regarding Contacts
and procedures for the reporting and investigation of Contacts. The agency’s procurement
record must demonstrate compliance with these new requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the
vendor should contact any individual at State University other than the person designated
in this solicitation as State University’s Designated Contact, nor attempt to unduly
influence award of the contract. State University will make a record of all Contacts, and
such records of Contact will become part of the procurement record for this solicitation.
A determination that a vendor or a person acting on behalf of the vendor has made
intentionally a Contact or provided inaccurate or incomplete information as to its past
compliance with State Finance Law §§139-j and 139-k is likely to result in denial of the
award of contract under this solicitation. Additional sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying
Policy and Procedure is available for review at www.suny.info/policies.



FORM B

Affirmation with respect to State Finance Law §§139-j and 139-k

A complete copy of the State University of New York Procurement Lobbying Policy and
Procedure is available for review at www.suny.info/policies.

Q14-11 Value Analysis

Procurement Description/ID No.:

Offeror AFFIRMS that it has reviewed and understands the Policy and Procedure of the
State University of New York, relating to State Finance Law §§139-j and 139-k, and
agrees to comply with State University’s procedure relating to Contacts with respect to
this procurement.

Name of Offeror:

Address:

Person Submitting Form:

Signature:

Name:

Title:




FORM C

Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurement Description/ID No.: Q14-11 Value Analysis

I. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a
determination of non-responsibility with respect to the Offeror within the previous four
years where such finding was due to a violation of State Finance Law §139-j or the
intentional provision of false or incomplete information with respect to previous
determinations of no responsibility?

No
Yes If yes, provide the following details:
Govermmental Entity which made the finding:

Date of finding:

Basis of finding:

2. Has a Governmental Entity terminated or withheld a procurement contract with
the Offer because of violations of State Finance Law §139-j or the intentional provision
of false or incomplete information with respect to previous determinations of non-
responsibility?

NO=

Yes If yes, identify the following:
Governmental Entity which terminated the contract:

Date of contract termination or withholding:

Identify the related procurement contract:

SUNY Downstate Medical Center reserves the right to terminate this contract in the event
it is found that the certification filed by the Offeror in accordance with New York State
Finance Law Section 139-k was intentionally false or intentionally incomplete. Upon
such finding, the Governmental Entity may exercise its termination right by providing
written notification to the Offeror in accordance with the written notification terms of this
contract.

Offeror CERTIFIES that all information provided by Offeror with respect to its
compliance with State Finance Law §§139-j and 139-k is complete, true and accurate.

Name of Offeror:
Address: City, State, Zip:
Signature of Person Submitting Form:

Name:

Title:

Date:




Model Form for Governmental Entity Report of Contact
under State Finance Law §139-k(4)

Background:

New York State Finance Law §139-k(4) obligates every Governmental Entity during the
Restricted Period of a Procurement Contract to make a written record of any Contacts
made. The term “Contact” is defined by statute and refers to those oral, written or
electronic communications that a reasonable person would infer are attempts to influence
the Governmental Procurement. In addition to obtaining the required identifying
information, the Governmental Entity must inquire and record whether the person or
organization that made the Contact was the Offerer or was retained, employed or
designated on behalf of the Offerer to appear before or Contact the Governmental Entity.

It should be noted that State Finance Law §139-k(6) provides:

[alny communications received by a governmental entity from members
of the state legislature, or legislative staffs, when acting in their official
capacity, shall not be considered to be a “contact” within the meaning of
this section and shall not be recorded by a governmental entity pursuant to
this section.

Instructions:

This model form is for use by the Governmental Entity and may be used for each
Procurement Contract governed by State Finance Law §139-k. All recorded Contacts
shall be included in the procurement record for the Procurement Contract. This model
form was designed to collect information about initial and subsequent Contacts on the
specified procurement contract during the Restricted Period. However, a separate form
must be completed for each person or organization that Contacts the Governmental
Entity about each Procurement Contract. Additional information and guidance on the
“restricted period” and permissible Contacts can be found in the guidelines issued by the
Advisory Council on Procurement Lobbying, which can be found on the OGS website at
http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html.

It is recommended that Governmental Entities advise Offerers and those designated,
employed or retained by Offerers of the intention to record the Contact. It is also
recommended that information be provided regarding to Offerers and others about the
statutory Restricted Period, Designated Contacts and the Permitted Contacts.

While the model form includes a section where the nature of the Contact may be
recorded, such information is not statutorily required to be reported. Where such
information is recorded, the Governmental Entity may in its discretion conform its
collection with its other procurement practices.
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AC 3290-S (Rev. 9/13)
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your
convenience, may be completed online using the New York State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations. An owner or officer
must certify the questionnaire and the signature must be notarized.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a Vendor ID, contact the OSC Help Desk
at ciohelpdesk(@osc.state.ny.us or call 866-370-4672.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf. These terms may not have their ordinary, common or
traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility
Definitions List" existing at the time of certification.

RESPONSES

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error which was subsequently corrected is not required.
Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Employer
Identification Number (EIN).

REPORTING ENTITY

Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an Organizational Unit within
or operating under the authority of the Legal Business Entity and having the same EIN. Generally, the Organizational Unit option
may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal
Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information
for other parts of the Legal Business Entity and Associated Entities.

ASSOCIATED ENTITY

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity.
However, the term Associated Entity does not include “sibling organizations” (i.e., entities owned or controlled by a parent company
that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.

STRUCTURE OF THE QUESTIONNAIRE

The questionnaire is organized into eleven sections. Section I is to be completed for the Legal Business Entity. Section II requires the
vendor to specify the Reporting Entity for the questionnaire. Section III refers to the individuals of the Reporting Entity, while
Sections IV-VIII require information about the Reporting Entity. Section IX pertains to any Associated Entities, with one question
about their Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an
authorized contact for the questionnaire information.
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AC 3290-S (Rev. 9/13) NYS Vendor ID:
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION

Legal Business Entity Name * EIN
Address of the Principal Place of Business (street, city, state, zip code) New York State Vendor Identification Number
Telephone Fax
ext.
Email Website

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN
used in the last five (5) years and the status (active or inactive).

Type Name EIN Status

1.0 Legal Business Entity Type — Check appropriate box and provide additional information:

Corporation (including PC) Date of Incorporation

Limited Liability Company (LLC or PLLC) Date of Organization

Partnership (including LLP, LP or General) Date of Registration or Establishment
Sole Proprietor How many years in business?
Other Date Established

If Other, explain:

1.1 Was the Legal Business Entity formed or incorporated in New York State? [Yes No

If ‘No,’ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a Certificate of Good Standing
from the applicable jurisdiction or provide an explanation if a Certificate of Good Standing is not available.

[United States  State

Other Country

Explain, if not available:

1.2 TIs the Legal Business Entity publicly traded? Yes No

If “Yes,” provide CIK Code or Ticker Symbol

1.3 Does the Legal Business Entity have a DUNS Number? es No

If “Yes,” Enter DUNS Number

"All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.
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AC 3290-S (Rev. 9/13) NYS Vendor ID:

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION

1.4 If the Legal Business Entity’s Principal Place of Business is not in New York State, does the Legal Business Yes No
Entity maintain an office in New York State? N/A
(Select “N/A,” if Principal Place of Business is in New York State.)
If “Yes,” provide the address and telephone number for one office located in New York State.

1.5 TIs the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), Yes No

Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified
Disadvantaged Business Enterprise (DBE)?

If “Yes,” check all that apply:

New York State certified Minority-Owned Business Enterprise (MBE)
New York State certified Women-Owned Business Enterprise (WBE)
INew York State Small Business (SB)

ederally certified Disadvantaged Business Enterprise (DBE)

1.6 Identify Officials and Principal Owners, if applicable. For each person, include name, title and percentage of ownership. Attach
additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional.

Name Title Percentage Ownership

(Enter 0% if not applicable)
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AC 3290-S (Rev. 9/13) NYS Vendor ID:

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

II. REPORTING ENTITY INFORMATION

2.0 The Reporting Entity for this questionnaire is:

Note: Select only one.

Legal Business Entity

Note: If selecting this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the
questionnaire. (SKIP THE REMAINDER OF SECTION Il AND PROCEED WITH SECTION II1.)

Organizational Unit within and operating under the authority of the Legal Business Entity

SEE DEFINITIONS OF “REPORTING ENTITY”” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO
QUALIFY FOR THIS SELECTION.

Note: If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the
remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION Il AND ALL REMAINING SECTIONS OF
THIS QUESTIONNAIRE.)

IDENTIFYING INFORMATION

a) Reporting Entity Name
Address of the Primary Place of Business (street, city, state, zip code) Telephone
ext.
b) Describe the relationship of the Reporting Entity to the Legal Business Entity
¢) Attach an organizational chart
d) Does the Reporting Entity have a DUNS Number? Yes No
If “Yes,” enter DUNS Number
e) Identify the designated manager(s) responsible for the business of the Reporting Entity.
For each person, include name and title. Attach additional pages if necessary.
Name Title
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AC 3290-S (Rev. 9/13) NYS Vendor ID:
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

INSTRUCTIONS FOR SECTIONS III THROUGH VII

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not
definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered
responses, including the Reporting Entity name at the top of any attached pages.

III. LEADERSHIP INTEGRITY

Within the past five (5) years, has any current or former reporting entity official or any individual currently or formerly having the
authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the reporting entity with
any government entity been:

3.0 Sanctioned relative to any business or professional permit and/or license? es No Other
3.1 Suspended, debarred, or disqualified from any government contracting process? €s No Other
3.2 The subject of an investigation, whether open or closed, by any government entity for a civil or bV es No Other

criminal violation for any business-related conduct?

3.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or Yes INo Other
subject to a judgment for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to
truthfulness?

For each “Yes” or “Other” explain:

IV. INTEGRITY - CONTRACT BIDDING
Within the past five (5) years, has the reporting entity:

4.0 Been suspended or debarred from any government contracting process or been disqualified on any Yes No
government procurement, permit, license, concession, franchise or lease, including, but not limited to,
debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New
York State Procurement Lobbying Law?

4.1 Been subject to a denial or revocation of a government prequalification? Yes 0

4.2 Been denied a contract award or had a bid rejected based upon a non-responsibility finding by a Yes No
government entity?

4.3 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority- Yes No
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

4.4 Agreed to a voluntary exclusion from bidding/contracting with a government entity? Yes No

4.5 Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an 'Yes No
information request or subsequent to a formal request to appear before the government entity?

For each “Yes,” explain:
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AC 3290-S (Rev. 9/13) NYS Vendor ID:

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

V.INTEGRITY - CONTRACT AWARD
Within the past five (5) years, has the reporting entity:

5.0 Been suspended, cancelled or terminated for cause on any government contract including, but not limited
to, a non-responsibility finding?

Y es

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution in
connection with any government contract?

Y es

No

5.2 Entered into a formal monitoring agreement as a condition of a contract award from a government entity?

Y es

No

For each “Yes,” explain:

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the reporting entity:

6.0 Had a revocation, suspension or disbarment of any business or professional permit and/or license?

Yes

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned
Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business
Enterprise status for other than a change of ownership?

Yes

For each “Yes,” explain:

VII. LEGAL PROCEEDINGS
Within the past five (5) years, has the reporting entity:

7.0 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal
violation?

Yes

7.1 Been the subject of an indictment, grant of immunity, judgment or conviction (including entering into a plea
bargain) for conduct constituting a crime?

Yes

7.2 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or
willful?

Yes

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation or any other
willful violation of New York State Labor Law?

Yes

7.4 Entered into a consent order with the New York State Department of Environmental Conservation, or
received an enforcement determination by any government entity involving a violation of federal, state or
local environmental laws?

Yes

7.5 Other than previously disclosed:
a) Been subject to fines or penalties imposed by government entities which in the aggregate total $25,000
or more; or
b) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by
any government entity?

Yes

For each “Yes,” explain:
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AC 3290-S (Rev. 9/13) NYS Vendor ID:
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0 Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance Yes No
assessment(s) from any government entity on any contract?

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.1 Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,000? Yes No

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current
status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.2 Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been Yes No
filed against the Reporting Entity which remain undischarged?

If “Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s)
and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.3 In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy Yes No
proceedings, whether or not closed, or is any bankruptcy proceeding pending?

If “Yes,” provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the
proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional sheets with numbered responses.

8.4 During the past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by Yes No
federal, state or local tax laws?

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to
file/pay and the current status of the tax liability. Provide answer below or attach additional sheets with numbered responses.

8.5 During the past three (3) years, has the Reporting Entity failed to file or pay any New York State Yes No
unemployment insurance returns?

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered

responses.
8.6 During the past three (3) years, has the Reporting Entity had any government audit(s) completed? Yes No
a) If“Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal Yes No

control, fraud, illegal acts, significant violations of provisions of contract or grant agreements,
significant abuse or any material disallowance?

If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered
responses.
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AC 3290-S (Rev. 9/13) NYS Vendor ID:

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

IX. ASSOCIATED ENTITIES
This section pertains to any entity(ies) that either controls or is controlled by the reporting entity.

(See definition of “associated entity” for additional information to complete this section.)

9.0 Does the Reporting Entity have any Associated Entities? Ves o

Note: All questions in this section must be answered if the Reporting Entity is either:

— An Organizational Unit; or
—  The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).

If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X.

9.1

Within the past five (5) years, has any Associated Entity Official or Principal Owner been charged with a Yes 0

misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a judgment for:

a) Any business-related activity; or

b) Any crime, whether or not business-related, the underlying conduct of which was related to
truthfulness?

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her
relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and
the current status of the issue(s).

9.2

Does any Associated Entity have any currently undischarged federal, New York State, New York City or Ves o
New York local government liens or judgments (not including UCC filings) over $50,000?

If “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business activity,
relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s) and the
current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

9.3

Within the past five (5) years, has any Associated Entity:

a) Been disqualified, suspended or debarred from any federal, New York State, New York City or other Yes 0
New York local government contracting process?

b) Been denied a contract award or had a bid rejected based upon a non-responsibility finding by any Yes No
federal, New York State, New York City, or New York local government entity?

¢) Been suspended, cancelled or terminated for cause (including for non-responsibility) on any federal, Yes No
New York State, New York City or New York local government contract?

d) Been the subject of an investigation, whether open or closed, by any federal, New York State, New Yes No
York City, or New York local government entity for a civil or criminal violation with a penalty in
excess of $500,000?

e) Been the subject of an indictment, grant of immunity, judgment, or conviction (including entering into Yes No
a plea bargain) for conduct constituting a crime?

f) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by Yes o
any federal, New York State, New York City, or New York local government entity?

g) Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any 'Yes No
bankruptcy proceeding pending?

For each “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business
activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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NEW YORK STATE

NYS Vendor ID:

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

X. FREEDOM OF INFORMATION LAW (FOIL)

10. Indicate whether any information supplied herein is believed to be exempt from disclosure under the Yes No
Freedom of Information Law (FOIL).
Note: A determination of whether such information is exempt from FOIL will be made at the time of any
request for disclosure under FOIL.
If “Yes,” indicate the question number(s) and explain the basis for the claim.
XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE
Name Telephone Fax
ext.
Title Email
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State
government entities (including the Office of the State Comptroller (OSC)) in making responsibility determinations
regarding award or approval of a contract or subcontract and that such government entities will rely on information
disclosed in the questionnaire in making responsibility determinations; (2) acknowledges that the New York State
government entities and OSC may, in their discretion, by means which they may choose, verify the truth and accuracy of
all statements made herein; and (3) acknowledges that intentional submission of false or misleading information may
result in criminal penalties under State and/or Federal Law, as well as a finding of non-responsibility, contract suspension
or contract termination.

The undersigned certifies that he/she:

e is knowledgeable about the submitting Business Entity’s business and operations;

e has read and understands all of the questions contained in the questionnaire;

e has not altered the content of the questionnaire in any manner;

e has reviewed and/or supplied full and complete responses to each question;

e 1o the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses are true,
accurate and complete, including all attachments, if applicable;

e understands that New York State government entities will rely on the information disclosed in the questionnaire
when entering into a contract with the Business Entity; and

e isunder an obligation to update the information provided herein to include any material changes to the Business
Entity’s responses at the time of bid/proposal submission through the contract award notification, and may be
required to update the information at the request of the New York State government entities or OSC prior to the
award and/or approval of a contract, or during the term of the contract.

Signature of Owner/Official

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Sworn to before me this day of ,20

Notary Public
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New York State Department of Taxation and Finance

Contractor Certification to C vered Agency ST-220-CA

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006)

(12/11)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor name

For covered agency use only
Contract number or description

Contractor’s principal place of business City

State ZIP code

Contractor’s mailing address (if different than above)

Estimated contract value over
the full term of contract (but not
including renewals)

Contractor’s federal employer identification umber (EIN)

Contractor’s sales tax ID number (if different from contractor’s EIN)

$

Contractor’s telephone number Covered agency name

Covered agency address

Covered agency telephone number

l, , hereby affi m, under penalty of perjury, that | am

(name)

(title)

of the above-named contractor, that | am authorized to make this certification on behalf of such cont actor, and | further certify

that:
(Mark an X in only one box)

[ The contractor has filed orm ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of
contractor’s knowledge, the information provided on the Form ST-220-TD, is correct and complete.

[J The contractor has previously filed orm ST-220-TD with the Tax Department in connection with

(insert contract number or description)

and, to the best of the contractor’s knowledge, the information provided on that previously filed orm ST-220-TD, is correct and complete
as of the current date, and thus the contractor is not required to file a n w Form ST-220-TD at this time.

Sworn to this____day of , 20

(sign before a notary public)

(title)

Instructions

General information

Tax Law section 5-a was amended, effective April 26, 2006. On or
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) orm ST-220-CA, Contractor
Certification to C vered Agency, with a covered agency, and

(2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a contract is subject to
section 5-a are listed in Publication 223, Q&A 3. See Need help?
for more information on how to obtain this publication. In addition, a
contractor must file a n w Form ST-220-CA with a covered agency
before an existing contract with such agency may be renewed.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification on behalf of the cont actor, and the acknowledgement
on page 2 of this form must be completed before a notary public.

When to complete this form

As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification(s), if

i. The procuring entity is a covered agency within the meaning of the
statute (see Publication 223, Q&A 5);

ii. The contractor is a contractor within the meaning of the statute (see
Publication 223, Q&A 6); and

ii. The contract is a contract within the meaning of the statute. This is
the case when it (a) has a value in excess of $100,000 and (b) is a
contract for commodities or services, as such terms are defined or
purposes of the statute (see Publication 223, Q&A 8 and 9).

Furthermore, the procuring entity must have begun the solicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assigned on or
after April 26, 2006 (the effective date of the section 5-a amendments).
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }

On the ___ day of in the year 20, before me personally appeared ,
known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of ,
County of ’
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L] (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

LI (If a limited liability company): _he is a duly authorized member of
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing mstrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited

liability company.

Notary Public

Registration No.

Privacy notificatio

The Commissioner of Taxation and Finance may collect and maintain
personal information pursuant to the New York State Tax Law, including but
not limited to, sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096,
1142, and 1415 of that Law; and may require disclosure of social security
numbers pursuant to 42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabilities
and, when authorized by law, for certain tax offset and exchange of tax
information programs as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided
to certain state agencies for purposes of fraud prevention, support
enforcement, evaluation of the effectiveness of certain employment and
training programs and other purposes authorized by law.

Failure to provide the required information may subject you to civil or
criminal penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,
NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone
(518) 457-5181.

Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

E Telephone assistance

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431

Text Telephone (TTY) Hotline (for persons with
hearing and speech disabilities usinga TTY): (518) 485-5082

Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are

accessible to persons with disabilities. If you have questions
about special accommodations for persons with disabilities, call the
information center.




New York State Department of Taxation and Finance

Contractor Certification

(Pursuant to Section 5-a of the Tax Law, as amended,
effective April 26, 2006)

ST-220-T

(12/11)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need help? below).

Contractor name

Contractor’s principal place of business City

State ZIP code

Contractor’'s mailing address (if different than above)

Contractor’s federal employer identification number (EIN)

Contractor’s sales tax ID number (if different from contractor’s EIN)

Contractor’s telephone number

( )

Covered agency or state agency Contract number or description

Estimated contract value over
the full term of contract
(but not including renewals) $

Covered agency address

Covered agency telephone number

General information

Section 5-a of the Tax Law, as amended, effective April 26,
2006, requires certain contractors awarded certain state
contracts valued at more than $100,000 to certify to the

Tax Department that they are registered to collect New York
State and local sales and compensating use taxes, if they
made sales delivered by any means to locations within New
York State of tangible personal property or taxable services
having a cumulative value in excess of $300,000, measured
over a specified period. In addition, contractors must certify
to the Tax Department that each affiliate and subcontractor
exceeding such sales threshold during a specified period

is registered to collect New York State and local sales

and compensating use taxes. Contractors must also file a
Form ST-220-CA, certifying to the procuring state entity that
they filed Form ST-220-TD with the Tax Department and that
the information contained on Form ST-220-TD is correct and
complete as of the date they file Form ST-220-CA.

All sections must be completed including all fields on the top
of this page, all sections on page 2, Schedule A on page 3, if
applicable, and Individual, Corporation, Partnership, or LLC
Acknowledgement on page 4. If you do not complete these
areas, the form will be returned to you for completion.

For more detailed information regarding this form and
section 5-a of the Tax Law, see Publication 223, Questions
and Answers Concerning Tax Law Section 5-a, (as
amended, effective April 26, 2006). See Need help? for more
information on how to obtain this publication.

Note: Form ST-220-TD must be signed by a person
authorized to make the certification on behalf of the
contractor, and the acknowledgement on page 4 of this form
must be completed before a notary public.

Mail completed form to:

NYS TAX DEPARTMENT
DATA ENTRY SECTION

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxation and Finance may collect and
maintain personal information pursuant to the New York
State Tax Law, including but not limited to, sections 5-a,
171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and
1415 of that Law; and may require disclosure of social
security numbers pursuant to 42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer
tax liabilities and, when authorized by law, for certain tax
offset and exchange of tax information programs as well as
for any other lawful purpose.

Information concerning quarterly wages paid to employees
is provided to certain state agencies for purposes of

fraud prevention, support enforcement, evaluation of the
effectiveness of certain employment and training programs
and other purposes authorized by law.

Failure to provide the required information may subject you
to civil or criminal penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document
Management, NYS Tax Department, W A Harriman Campus,
Albany NY 12227; telephone (518) 457-5181.

Need help?

Visit our Web site at www.tax.ny.gov
« get information and manage your taxes online
+ check for new online services and features

E Telephone assistance

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431

Text Telephone (TTY) Hotline (for persons with
hearing and speech disabilities usinga TTY): (518) 485-5082

Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are

accessible to persons with disabilities. If you have questions
about special accommaodations for persons with disabilities, call the
information center.
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I, , hereby affirm, under penalty of perjury, that | am
(name) (title)

of the above-named contractor, and that | am authorized to make this certification on behalf of such contractor.

Complete Sections 1, 2, and 3 below. Make only one entry in each section.
Section 1 — Contractor registration status

] The contractor has made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made. The contractor is registered to collect New York State and local sales and compensating use
taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law, and is listed on Schedule A of
this certification.

] The contractor has not made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made.

Section 2 — Affiliate registration status
] The contractor does not have any affiliates.

[ To the best of the contractor’s knowledge, the contractor has one or more affiliates having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000
during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each affiliate
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each affiliate exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this
certification.

[ To the best of the contractor's knowledge, the contractor has one or more affiliates, and each affiliate has not made sales delivered by
any means to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Section 3 — Subcontractor registration status
] The contractor does not have any subcontractors.

[ To the best of the contractor’s knowledge, the contractor has one or more subcontractors having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 during
the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each subcontractor
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each subcontractor exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this
certification.

[ To the best of the contractor's knowledge, the contractor has one or more subcontractors, and each subcontractor has not made sales

delivered by any means to locations within New York State of tangible personal property or taxable services having a cumulative value in
excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Sworn to this___day of , 20

(sign before a notary public) (title)
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Schedule A — Listing of each entity (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the contractor, or affiliate, or subcontractor in Schedule A only if such entity exceeded the $300,000 cumulative sales threshold during the
specified sales tax quarters. See directions below. For more information, see Publication 223.

A B C D E F
Relationship to Name Address Federal ID Number Sales Tax ID Number |Registration
Contractor in progress

Column A — Enter Cin column A if the contractor; A if an affiliate of the contractor; or S if a subcontractor.

Column B — Name - If the entity is a corporation or limited liability company, enter the exact legal name as registered with the NY Department
of State, if applicable. If the entity is a partnership or sole proprietor, enter the name of the partnership and each partner’s given
name, or the given name(s) of the owner(s), as applicable. If the entity has a different DBA (doing business as) name, enter that
name as well.

Column C — Address - Enter the street address of the entity’s principal place of business. Do not enter a PO box.

Column D — ID number - Enter the federal employer identification number (EIN) assigned to the entity. If the entity is an individual, enter the
social security number of that person.

Column E — Sales tax ID number - Enter only if different from federal EIN in column D.

Column F — If applicable, enter an X if the entity has submitted Form DTF-17 to the Tax Department but has not received its certificate of
authority as of the date of this certification.
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the —___day of in the year 20, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of )

County of ,
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L1 (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of

LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.




STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN: G-226

SUBJECT: Consultant Disclosure Legislation

DATE: December 5, 2006 (updated)

Purpose: The purpose of this bulletin is to explain new reporting requirements  related

to Chapter 10 of the Laws of 2006 and to provide forms to be used  to submit
the necessary information in a uniform format.

1
Chapter 10 of the Laws of 2006 amends State Finance Law §§ 8 and 163 by
requiring:

1. That the Office of the State Comptroller (OSC) include in the Consulting
Services Report it compiles annually on contracts issued by State agencies for
consulting services during the previous fiscal year, certain additional
information on employees providing services under such contracts;

2. That contractors annually report certain employment information to the
contracting agency, the Department of Civil Service (DCS) and OSC; and

3. That OSC include such employment information in the Procurement
2

Stewardship Act Report it compiles annually.

The new legislation takes effect on June 19, 2006.

State Contractors

Employment
Information:

Contracts for
Consulting
Services:

As a result of these changes in law, State contractors will be required to
disclose, by employment category, the number of persons employed to provide
services under a contract for consulting services, the number of hours worked
and the amount paid to the contractor by the State as compensation for work
performed by these employees. This will include information on any persons
working under any subcontracts with the State contractor.

Chapter 10 of the Laws of 2006 expands the definition of contracts for
consulting services to include any contract entered into by a State agency
for analysis, evaluation, research, training, data processing, computer
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

programming, engineering, environmental, health, and mental health
services, accounting, auditing, paralegal, legal, or similar services.

Initial Report

Requirements: State Finance Law § 8 (subd 17) requires that OSC report to the
Legislature on contracts for consulting services that were issued by State
agencies during the previous fiscal year. The new legislation requires that
OSC include in the Consulting Services Report the employment
information described above.

To enable compliance with the law, State agencies must include in the
Procurement Record submitted to OSC for new consultant contracts, the
State Consultant Services Contractor’s Planned Employment From
Contract Start Date Through the End of the Contract Term (Form A
attached to this bulletin). The completed form must include information
for all employees providing service under the contract whether employed
by the contractor or a subcontractor. Please note that the form captures the
necessary planned employment information prospectively from the start
date of the contract through the end of the contract term.

State agencies may incorporate the Form A into new solicitations for
consulting services in order to provide notice to potential contractors that
the contractor selected may be required to complete the form.

It is important to note that regardless of a contract’s payment methodology
(for example, deliverable based payment or lump sum payments), an
agency must structure the procurement/contract to be able to ascertain and
report the required data.

State agencies should begin to submit Form A as part of the Procurement
Record for new consulting services contracts as soon as possible. In order
to allow sufficient time for State agencies to implement the new
requirements, submission of a completed Form A will be required for
OSC approval of new contracts for consulting services received by OSC
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

for approval on or after July 17, 2006, except in extraordinary
circumstances as determined in the sole discretion of OSC.

Annual Report

Requirements: Chapter 10 of the Laws of 2006 mandates that State agencies must now
require State contractors to report annually on the employment
information  described above, including work performed by
subcontractors.  The legislation mandates that the annual employment
reports are to be submitted by the contractor to the contracting agency, to
OSC and to the Department of Civil Service. OSC must include the
employment information in the Procurement Stewardship Act Report.
State Finance Law § 163 (subd 14) requires that OSC annually report to
the State Procurement Council, the Governor and the Legislature on active

procurement contracts above $15,000.

State Consultant Services Contractor’s Annual Employment Report (Form
B attached to this bulletin) is to be used to report the information. Please
note that, in contrast to the information to be included on Form A, which
is a one-time report of planned employment data for the entire term of a
consulting contract on a projected basis, Form B will be submitted each
year the contract is in effect and will capture historical information,
detailing actual employment data for the most recently concluded State
fiscal year (April 1 — March 31).

To enable compliance with the law, State agencies need to incorporate the
annual reporting requirement and the Form B template into new
solicitations for consulting services to provide notice to potential
contractors that the contractor selected will be required to submit the form
annually.

Incorporation of the reporting requirement for Form B to be submitted
annually will be a requirement for OSC approval of new contracts for
consulting services including those contracts resulting from mini-bids
received by OSC for approval on or after July 17, 2006, except in
extraordinary circumstances as determined in the sole discretion of OSC.
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:
SUBJECT:
DATE:

G-226
Consultant Disclosure Legislation
December 5, 2006 (updated)

Summary:

Completing the
Forms:

As above, this date was established to allow time for State agencies to
implement the new requirements; however, State agencies are encouraged
to incorporate the new Form B reporting requirement as soon as possible.

For existing contracts for consulting services (i.e., in place before June 19,
2006), the contracting agency must also require contractors to submit
Form B annually, commencing with the close of fiscal year 2006-2007.

The first State Consultant Services Contractor’s Annual Employment
Report will be due May 15, 2007, and will include information for the
period ending March 31, 2007. Thereafter, the State Consultant Services

Contractor’s Annual Employment Reports will be due no later than May
th

15 of each succeeding year.

RFP’s and other solicitations for consulting services should include notice
of the new reporting requirements. The Procurement Record for new
contracts for consulting services received by OSC for approval on or after
July 17, 2006 must include, upon submission of the contract for approval,
a completed Form A. New contracts for consulting services, including
those contracts resulting from mini-bids must include a requirement that
Form B be submitted annually by the contractor to the contracting agency,
the Department of Civil Service and OSC. In addition, with respect to
contracts for consulting services in place prior to June 19, 2006, the
contracting agency must require its contractors to submit a completed
Form B annually, commencing with the close of fiscal year 2006-2007.

Form A and Form B should be completed for contracts for consulting
services in accordance with the following:

* Scope of Contract (Form B only): a general classification of the single

category that best fits the predominate nature of the services provided
under the contract.
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PROCUREMENT AND
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BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

* Employment Category: the specific occupation(s), as listed in the
O*NET occupational classification system, which best describe the
employees providing services under the contract.

(Note: Access the O*NET database, which is available through the US
Department of Labor’s Employment and Training Administration, on-line
at online.onetcenter.org to find a list of occupations.)

* Number of Employees: the total number of employees in the
employment category employed to provide services under the contract
during the Report Period, including part time employees and employees
of subcontractors.

* Number of hours (to be) worked: for Form A, the total number of
hours to be worked, and for Form B, the total number of hours worked
during the Report Period by the employees in the employment category.

* Amount Payable under the Contract: the total amount paid or payable
by the State to the State contractor under the contract, for work by the
employees in the employment category, for services provided during the
Report Period.

Reports that are to be submitted to OSC may be transmitted as follows:

By mail: NYS Office of the State Comptroller
Bureau of Contracts

th
110 State Street, 11 Floor
Albany, NY 12236

Attn: Consultant Reporting

By fax: (518) 474-8030 or (518) 473-8808
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PROCUREMENT AND
DISBURSEMENT GUIDELINES

BULLETIN:  G-226
SUBJECT: Consultant Disclosure Legislation
DATE: December 5, 2006 (updated)

Reports that are to be submitted to DCS may be transmitted as follows:

By mail:  NYS Department of Civil Service
Alfred E. Smith Office Building
Albany, NY 12239
Attn: Counsel’s Office

Questions: If you have any questions regarding this bulletin, please contact:

NYS Office of the State Comptroller
Bureau of Contracts
(518) 474-4622

1
Chapter 10 of the Laws of 2006 also amends State Finance Law § 22 and Civil Service Law § 97.
2

In addition, the new legislation requires the Department of Civil Service to publish an annual report summarizing the number
of contract employees performing consulting services and the types of services provided by such contract employees. The new
legislation also mandates that the Governor include in the Executive Budget certain information based on the State
Contractor’s Annual Employment Reports.

Because the Comptroller’s contract approval threshold has been raised to $50,000 while the PSA Report threshold remains at

$15,000, the PSA Report will contain information on contracts not requiring OSC approval. Consequently, State Agencies
must use the “T” contract mechanism for all consulting services contracts between $15,000 and $50,000.
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FORM A

OSC Use Only:
Reporting Code:
Category Code:
Date Contract Approved:

State Consultant Services - Contractor's Planned Employment
From Contract Start Date Through The End Of The Contract Term

State Agency Name:
Contractor Name:

Contract Start Date: [/ /

Agency Code:
Contract Number:
Contract End Date: /

Number of Number of hours to Amount Payable
Employment Category Employees be worked Under the Contract
Total this page
Grand Total
Name of person who prepared this report:
Title: Phone #:

Preparer's Signature:
Date Prepared: / /

(Use additional pages, if necessary)

Page of




& SUNY
b Downstare
" Medical Center

University Hospital of Brooklyn

NO BID RESPONSE FORM
Contractor Name:
Address:
City, State and Zip Code:
Federal Tax ID No. Phone No. Fax No.
RFP No. and Title: Q14-11 Value Analysis

REASONS FOR NOT BIDDING ON THE REFERENCED CONTRACT:
(Check all that apply)

] Only interested as a potential subcontractor.

[1 Size of this contract is not within the interest of the contractor.

L1 Contractor has insufficient amount of time to prepare a proposal. Please indicate in the
comment section below the date that the contractor received the RFP.

[] Contract work not within the specialty of the contractor.

[1 Other (Please explain in the comment section below):

Comments - Please use additional sheets if necessary:

Signature Title: Date:

IF YOUR FIRM DOES NOT INTEND TO BID, PLEASE DETACH, COMPLETE AND
RETURN THIS FORM TO: Maureen Crystal, Contracts —Mail Stop 63, SUNY-DMC, 450
Clarkson Ave., Brooklyn, NY 11203-2098, or via facsimile to (718) 270-3342, attention: or email:
maureen.crystal@downstate.edu
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SUNY
DOWNSTATE
Medical Center

University Hospital of Brooklyn

INTENTION TO BID
Q14-11 Value Analysis

sy

We invite vendors to submit proposals in accordance with the requirements, terms, and
conditions of the attached Request for Proposal (“RFP”’) under which SUNY-DMC seeks
a qualified firm to implement a Value Analysis Services .
This RFP sets forth the requirements for all services and solicits a detailed response from
vendors to include pricing and service descriptions in the specified format.

By filling in and returning this Intention to Bid as specified below, your company will be
expected to complete a bid, which shall be considered if satisfactorily completed in
compliance with the instructions therein. Please complete the form below and follow the
instructions set forth hereinafter.

Enter Vendor’s Name and Address Here

Company’s Name:

Address:

City, State, ZIP:

Phone Number(s):

Enter Vendor Representative’s Name Here: Enter Rep Email Address Here

Additional Rep Contact (if applicable) NAME Additional Rep Email (if applicable):

Additional Rep Contact (if applicable) NAME: Additional Rep Email (if applicable)

If your firm intends to submit a proposal in response to this RFP, please complete this form and
submit a completed copy of the same either via mail to: Maureen Crystal, Contracts —Mail
Stop 63, SUNY-DMC, 450 Clarkson Ave., Brooklyn, NY 11203-2098, or via facsimile to
(718) 270-3342, attention: or email: maureen.crystal@downstate.edu
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ATTACHMENT A
Authority: Article 15-A of the Executive Law and 5 NYCRR parts 140-144
Standard Clauses for All State University of New York (SUNY) Contracts

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

I. General Provisions

A. The State University of New York is required to implement the provisions of New York
State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™)
for all State contracts as defined therein, with a value (1) in excess of $25,000 for labor,
services, equipment, materials, or any combination of the foregoing or (2) in excess of
$100,000 for real property renovations and construction.

B. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively)
agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the State University of New York (“SUNY”), to fully comply and
cooperate with SUNY in the implementation of New York State Executive Law Article
15-A. These requirements include equal employment opportunities for minority group
members and women (“EEO”) and contracting opportunities for certified minority and
women-owned business enterprises (“MWBEs”). Contractor’s demonstration of “good
faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination
provisions required by New York State Executive Law Article 15 (the “Human Rights
Law”) or other applicable federal, state or local laws.

C. Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the withholding
of funds or such other actions, liquidated damages pursuant to Section VII of this
Appendix or enforcement proceedings as allowed by the Contract.

I1. Contract Goals

A. For purposes of this procurement, SUNY hereby establishes a University-wide goal of
__ % for Minority and Women-Owned Business Enterprises (“MWBE”) participation,
__% for Minority-Owned Business Enterprises (“MBE”) participation and
% for Women-Owned Business Enterprises (“WBE”) participation (based on the
current availability of qualified MBEs and WBES). sce Actual % noted on SUNY 9 point Memo.

B. For purposes of providing meaningful participation by MWBESs on the Contract and
achieving the Contract Goals established in Section II-A hereof, Contractor should
reference the directory of New York State Certified MBWEs found at the following
internet address: http://www.esd.ny.gov/MWBE/directorySearch.html.

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss
additional methods of maximizing participation by MWBEs on the Contract.
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C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8,
Contractor must document “good faith efforts” to provide meaningful participation by
MWBE:s as subcontractors or suppliers in the performance of the Contract. In accordance
with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges
that if Contractor is found to have willfully and intentionally failed to comply with the
MWRBE participation goals set forth in the Contract, such a finding constitutes a breach of
contract and the Contractor shall be liable to SUNY for liquidated or other appropriate
damages, as set forth herein.

III. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE
Regulations promulgated by the Division of Minority and Women's Business
Development of the Department of Economic Development (the “Division”). If any of
these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to
ensure that minority group members and women are afforded equal ~ employment
opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status. For these purposes, EEO shall apply in the areas
of recruitment, employment, job assignment, promotion, grading, demotion, transfer,
layoff, or termination and rates of pay or other forms of compensation.

2. The Contractor shall submit an EEO policy statement to the SUNY within seventy
two (72) hours after the date of the notice by SUNY to award the Contract to the
Contractor.

3. If Contractor or Subcontractor does not have an existing EEO policy statement,
SUNY has provided the Contractor or Subcontractor a model statement (see Form
104) — Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4. The Contractor’s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, age,
disability or marital status, will undertake or continue existing EEO programs
to ensure that minority group members and women are afforded equal
employment opportunities without discrimination, and shall make and
document its conscientious and active efforts to employ and utilize minority
group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees
that, in the performance of the contract, all qualified applicants will be
afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status.
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c. The Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on
the basis of race, creed, color, national origin, sex age, disability or marital
status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through (c) of
this Subsection 4 and Paragraph “E” of this Section III, which provides for
relevant provisions of the Human Rights Law, in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with the Contract.

C. Form 108 - Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to
document the composition of the proposed workforce to be utilized in the performance of
the Contract by the specified categories listed, including ethnic background, gender, and
Federal occupational categories. Contractors shall complete the Staffing plan form and
submit it as part of their bid or proposal or within a reasonable time, but no later than the
time of award of the contract.

D. Form 112 - Workforce Employment Utilization Report (“Workforce Report™)

1. Once a contract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to SUNY of any changes to the
previously submitted Staffing Plan. This information is to be submitted on a
quarterly basis during the term of the contract to report the actual workforce
utilized in the performance of the contract by the specified categories listed
including ethnic background, gender, and Federal occupational categories. The
Workforce Report must be submitted to report this information.

2. Separate forms shall be completed by Contractor and any subcontractor
performing work on the Contract.

3. In limited instances, Contractor may not be able to separate out the workforce
utilized in the performance of the Contract from Contractor's and/or
subcontractor’s total workforce. When a separation can be made, Contractor shall
submit the Workforce Report and indicate that the information provided related to
the actual workforce utilized on the Contract. When the workforce to be utilized
on the contract cannot be separated out from Contractor's and/or subcontractor's
total workforce, Contractor shall submit the Workforce Report and indicate that
the information provided is Contractor's total workforce during the subject time
frame, not limited to work specifically under the contract.

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions. Contractor and
subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military
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status, age, disability, predisposing genetic characteristic, marital status or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law
with regard to non-discrimination on the basis of prior criminal conviction and prior
arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that Contractor has submitted an MWBE
Utilization Plan prior to the execution of the contract.

B. MWBE Utilization Plan (Form MWBE 107).
1. Contractors are required to submit a Utilization Plan on Form 107 with  their
bid or proposal. Complete the following steps to prepare the Utilization Plan:

a. list NYS Certified minority- and women-owned business enterprises which
the Contractor intends to use to perform the State contract;

b. insert a description of the contract scope of work which the Contractor intends
to structure to increase the participation by NYS Certified minority- and
women-owned enterprises on the State contract;

c. insert the estimated or, if known, actual dollar amounts to be paid to and
performance dates of each component of a State contract which the Contractor
intends to be performed by a NYS Certified minority- or women-owned
business; and

d. Any modifications or changes to the agreed participation by NYS Certified
MWBEs after the Contract Award and during the term of the contract must be
reported on a revised MWBE Utilization Plan and submitted to the SUNY
University-wide MWBE Program Office.

2. The SUNY University-wide MWBE Program Office will review the MWBE
Utilization Plan and will issue the Contractor a written notice of acceptance or
deficiency within twenty (20) day of its receipt. A notice of deficiency shall
include the:

a. list NYS Certified minority- and women-owned business enterprises which
the Contractor intends to use to perform the State contract;

b. name of any MWBE which is not acceptable for the purpose of complying
with the MWBE participation goals;

c. reasons why it is not an acceptable element of the Contract scope of work
which the MWBE Program Office has determined can be reasonably
structured by the Contractor to increase the likelihood of participation in the
Contract by MWBEs; and

d. other information which the MWBE Program Office determines to be relevant
to the MWBE Utilization Plan.
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3. The Contractor shall respond to the notice of deficiency within seven (7) business
days of receipt by submitting to SUNY’s University-wide MWBE Program Office
a written remedy in response to the notice of deficiency.

a. If the written remedy that is submitted is not timely or is found to be
inadequate, the University-wide MWBE Program Office shall notify the
Contractor and direct the Contractor to submit, within five (5) business days, a
request for partial or total waiver of MWBE participation goals on forms
provided by the University-wide MWBE Program Office.

b. Failure to file the waiver form in a timely manner may be grounds for
disqualification of the bid or proposal.

4. SUNY’s University-wide MWBE Program Office may disqualify a Contractor as
being non-responsive under the following circumstances:

a. If a Contractor fails to submit a MWBE Utilization Plan;

b. If a Contractor fails to submit a written remedy to a notice of deficiency in a
MWBE Utilization Plan;

c. Ifa Contractor fails to submit a request for waiver; or

d. If the MWBE Program Office determines that the Contractor has failed to
document Good Faith Efforts.

. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the
Contract pursuant to the prescribed MWBE goals set forth in Section III-A of this Appendix.

. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan
shall constitute a material breach of the terms of the Contract. Upon the occurrence of such a
material breach, SUNY shall be entitled to any remedy provided herein, including but not
limited to, a finding of Contractor non-responsiveness.

. Waivers

. For Waiver Requests Contractor should use Form 114 — Waiver Request.

. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver form documenting good faith efforts by the
Contractor to meet such goals. If the documentation included with the waiver request is
complete SUNY’s University-wide MWBE Program Office shall evaluate the request and
issue a written notice of acceptance or denial within twenty (20) days of receipt.

. If SUNY’s University-wide MWBE Program Office, upon review of the MWBE Ultilization
Plan and updated Quarterly MWBE Contractor Compliance Reports determines that
Contractor is failing or refusing to comply with the Contract goals and no waiver has been
issued in regards to such non-compliance, the SUNY University-wide MWBE Program
Office may issue a notice of deficiency to the Contractor. The contractor must respond to the
notice of deficiency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of MWBE Contract Goals.

ATTACHMENT A - Page 5 of 12



VI. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form 114)
to the SUNY campuses by the 5t day following each end of quarter over the term of the Contract

documenting the progress made towards achievement of the MWBE goals of the Contract.

VILI. Liquidated Damages - MWBE Participation

A. Where SUNY’s University-wide MWBE Program Office determines that Contractor is

not in compliance with the requirements of the Contract and Contractor refuses to comply
with such requirements, or if Contractor is found to have willfully and intentionally failed
to comply with the MWBE participation goals, Contractor shall be obligated to pay to
SUNY liquidated damages.

. Such liquidated damages shall be calculated as an amount equaling the difference

between:

1. All sums identified for payment to MWBEs had the Contractor achieved the
contractual MWBE goals; and

2. All sums actually paid to MWBESs for work performed or materials supplied under
the Contract.

. In the event a determination has been made which requires the payment of liquidated
damages and such identified sums have not been withheld by the SUNY campus,
Contractor shall pay such liquidated damages to the SUNY within sixty (60) days after
they are assessed by the SUNY campus unless prior to the expiration of such sixtieth day,
the Contractor has filed a complaint with the Director of the Division of Minority and
Woman Business Development pursuant to Subdivision 8 of Section 313 of the Executive
Law in which event the liquidated damages shall be payable if Director renders a decision
in favor of the SUNY.

All forms must be scanned and e-mailed directly to campus and copy the University-wide MWBE
Program Office at MWBEProgram@suny.edu.

Pamela Swanigan

University-wide MWBE Program Director
State University Plaza

Albany, NY 12246

518-320-1628

MWBEProgram@suny.edu

Effective April 1, 2013
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL EMPLOYMENT OPPORTUNITY
POLICY STATEMENT

I , the (awardee /contractor) agree to adopt the following policies with
respect to the project being developed or services rendered pursuant to the terms and conditions of this contract.

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
MWBE MWBE contract participations goals set by the State for that area in which the State-funded project is located,
by taking the following steps:

(1) Active and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs,
including solicitations to MWBE contractor associations.

(2) Request a list of State-certified MWBEs from SUNY campuses and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available
in sufficient time for review by prospective MWBE:s.

(4) Where feasible, divide the work into smaller portions to enhanced participations by MWBEs and encourage the
formation of joint venture and other partnerships among MWBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to MWBEs and the results thereof. Contractor will
also maintain records of actions that its subcontractors have taken toward meeting MWBE contract participation goals.

(6) Ensure that progress payments to MWBEs are made on a timely basis so that undue financial hardship is avoided, and
that bonding and other credit requirements are waived or appropriate alternatives developed to encourage MWBE
participation.

EEO (a) This organization will not discriminate against any employee or applicant for employment because of

race, creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing

programs of affirmative action to ensure that minority group members are afforded equal employment opportunities without

discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members
and women in its work force on state contracts.

(b) This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract
all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability, or marital status.

(c) At the request of the contracting agency, this organization shall request that each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, or martial
status and that such union or representative will affirmatively cooperate in the implementation of this organization’s obligations
herein.

(d) This organization will include the provisions of sections (a) through (c) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the
State contract.

Agreed to this day of ,2
By
Print: Title:
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Minority Business Enterprise Liaison

is designated as the Minority Business Enterprise Liaison (Name of Designated Liaison)

responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment Opportunity (MWBE-
EEO) program.

MWBE Contract Goals

% Minority Business Enterprise Participation

% Women’s Business Enterprise Participation

EEOQO Contract Goals

% Minority Labor Force Participation

%Female Labor Force Participation

(Authorized Representative)

Title:

Date:

FORM 104 (MWBE UNIT REVISED: 01/2013)
Effective April 1, 2013
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STAFFING PLAN
Submit with Bid or Proposal — Instructions on page 2

Solicitation No.:

Reporting Entity:

Report includes Contractor’s/Subcontractor’s:
o Work force to be utilized on this contract

o Total work force

Offeror’s Name:

Offeror’s Address:

o Offeror

o Subcontractor

Subcontractor’s name

Enter the total number of employees for each classification in each of the EEO-Job Categories identified

Work force by Work force by
Gender Race/Ethnic Identification
EEO-Job Category Total |"Total Total White Black Hispanic Asian Native American
Work | Male | Female | oy @ | M () M ® e ® | ® Disabled Veteran
force (M) (F)
™) () M) ¥
Officials/Administrator
S
Professionals
Technicians
Sales Workers
Office/Clerical
Craft Workers
Laborers
Service Workers
Temporary
/Apprentices
Totals
PREPARED BY (Signature): TELEPHONE NO.: DATE:
EMAIL ADDRESS:

NAME AND TITLE OF PREPARER (Print or Type):

Submit completed with bid or proposal MWBE 108 (Rev 01/2013)

Effective April 1, 2013




General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as
part of the bid or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s
and/or subcontractor’s total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the
work force to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the
Offeror shall complete this form for the contractor’s and/or subcontractor’s total work force.

Instructions for completing:

1.

Sk wbd

~

8.

Enter the Solicitation number that this report applies to along with the name and address of the Offeror.

Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor.

Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.

Enter the total work force by EEO job category.

Break down the anticipated total work force by gender and enter under the heading ‘“Work force by Gender’

Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.
Contact the OMWBE Permissible contact(s) for the solicitation if you have any questions.

Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.

Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the
purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

WHITE (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.

ISLANDER

NATIVE INDIAN (NATIVE AMERICAN/ALASKAN NATIVE a person having origins in any of the original peoples of North America, and who

maintains cultural identification through tribal affiliation or community recognition.

OTHER CATEGORIES
e DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies)

- has a record of such an impairment; or
- isregarded as having such an impairment.

e VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975.
e GENDER Male or Female
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M/WBE UTILIZATION PLAN

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award. This Utilization Plan must
contain a detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) under the contract. Attach

additional sheets if necessary.

Offeror’s Name:
Address:

City, State, Zip Code:
Telephone No.:

Authorized Representative:
Authorized Signature:

Federal Identification No.:
Location of Work: SUNY at

Project No.:
M/WBE Goals in the Contract: MBE
EEO Goals in the Contract: MBE

% WBE %
% WBE %

1. Certified M/WBE Subcontractors/Suppliers

Name, Address, Email Address, Telephone No.

2. Classification

3. Federal ID No.

4. Detailed Description of Work
(Attach additional sheets, if necessary)

5. Dollar Value of Subcontracts/
Supplies/Services and intended
performance dates of each
component of the contract.

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED




I MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[ ] MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OF

FEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (M/WBE 104).

PREPARED BY (Signature):
DATE:
NAME AND TITLE OF PREPARER (Print or Type):

TELEPHONE NO.: EMAIL ADDRESS:

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO
COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5
NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILURE TO SUBMIT COMPLETE AND
ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION

OF YOUR CONTRACT.

MWBE 107 (Revised 1/2013)
Effective April 1, 2013

FOR M/WBE USE ONLY

REVIEWED BY: DATE:

UTILIZATION PLAN APPROVED: [JYES []NO Date:
Contract No.: Project No. (if applicable):

Contract Award Date:

Estimated Date of Completion:
Amount Obligated Under the Contract:
Description of Work:

NOTICE OF DEFICIENCY ISSUED: [] YES [JNO Date:

NOTICE OF ACCEPTANCE ISSUED: [] YES[]NO Date:




MEMORANDUM

To: Carter Lard
Director of Procurement
FROM: Pamela Swanigan “*
University-wide MWBE Program Director
SUBJECT: 9-Point Goal Development Memo
DATE: January 6, 2014

Please complete the following and submit to our office for review and consultation to ensure that you are
documenting Good Faith Efforts during the pre-solicitation period.

ok wnhE

Type of Contract: Development, implement and operation of a Value Analysis Program.
Contract Amount: $1.5 million (approx. for a 2 year period)

Contract Term : 24 months.

Procurement Method: Competitively Bid (RFP)

General Discussion: SUNY Downstate is looking for a consulting firm to develop, implement and operate
aﬁqo_mprehenswe Value Analysis Program to reduce expenses and establish or optimize operational
efficiencies.

MWBE Program Compliance Efforts:

I have attached the essential roles document DMC sent the University-wide MWBE Program at the start of
this Restructuring Project w/DMC. What is clear is that there are several financial analysis positions
lodged in the focus area that suggest this role can potentially be handled internally by the contracted
Pitts/Lynx team.

Given my research, a Value Analysis brings together users who have clinical product knowledge, financial
analysts, & those with purchasing expertise in order to make best-valued product and service acquisition
decisions. Lynx Technology a certified MBE, meets this test given their statement of qualifications, and
current teaming agreement with the Pitts Group for the current DMC restructuring project.

MWBE Program Participation:

I would recommend including Lynx Technology in this opportunity to team at either Tier | or Tier Il
opportunity. See attached certification information on Lynx Technology.

In addition, it is recommended that you perform an e-mail blast to the remaining 150 certified MWBEs
(Financial Consultant Commodity Code) in the Excel spreadsheet provided to ascertain interest and
capability of bidding on this opportunity.

Barriers to Participation: None found.

For University-wide MWBE Program Office Use Only

9. Contract Goals Determination: MWBE goals of 28.92%. MBE: 20%; WBE 8.92%. EEO
goals of 20%. Minority workforce participation of 10% and Female workforce participation
of 10%.




Company Name DBA | Owner | Owner [Physica] City | State Zip |Mailing| City | State Zip | Phone| Fax Email |Agency| Certific|Capabil| Work |Industr| Busine |Genera|Locatio| Comm
718 CONSULTING INC DALE |DAVIDS|172-19 [JAMAIC| NY 11434 [172-19 [JAMAIC| NY 11434 | 646- 877- |dale.dav| NYS MBE |BROKE |[Long Service |Less Downst|NYC H-0267
BAISLE |A BAISLE |A 552- 726- |ids@ya R- Island; |s than ate -
A C ADVISORY INC Adela [Cepeda[150N |CHICA IL 60606 |150 N |CHICA IL 60606 | 312- | 312- |adceped| NYS MBE |FINANC]AII Service [$1,000, |Out of |Out of |H-0267
WACKE |GO WACKE |GO 346- 346- |a@aol.c IAL work |s 000- |[State |[State |-
A C ADVISORY INC Adela [Cepeda|150N |[CHICA IL 60606 {150 N |CHICA IL 60606 | 312- 312- |adceped| NYS WBE [FINANC]AII Service |$1,000, |Out of |Out of [H-0267
WACKE |GO WACKE |GO 346- 346- |a@aol.c IAL work |[s 000 - |[State |[State |-
ACACIA FINANCIAL Kim Whelan|13000 |MARLT NJ 8053 |13000 |MARLT NJ 8053 856- 856- |hrosenb| NYS WBE |FINANCJAII Service |$1,000, |Out of |Out of [H-0267
ACCOUNTING FIRM OF Long SUSAN [RICH 3535 WANT NY 11793 [3535 WANT NY 11793 | 516- 516- |susanric| NYS WBE |ACCOU [Long Service |$100,0 |Downst|Long H-0267
SUSAN A RICH Island JERUSA|AGH JERUSA|AGH 557- 557- |hcpa@o NTING |[Island; |s 00 - ate Island |-
ALTHEA GROUP LLC INNA  |WHITE |750 NEW NY 10017 [750 NEW NY 10017 | 212- 917- linna.wh | NYS WBE [FINANC]|AII Service |Less Downst|NYC H-0267
THIRD |YORK THIRD |YORK 547- 591- |ite@alt IAL work |[s than ate -
AVENU AVENU 9533 | 2719 |heagrou CONSU |district [Consult|$100,0 |New FINANC
ANCHOR BUSINSS KEVIN |ANDRE [33 W. |NEW NY 10011 |33 W. |NEW NY 10011 | 347- 347- |khowell NYS MBE [BUSINE |All Service |Less Downst|NYC H-0267
CONSULTANCY LLC HOWEL|19TH |YORK 19TH |YORK 413- 269- |@ancho SS work |[s than ate -
L ST, 4TH ST, 4TH 3282 | 7710 |rslic.co CONSU |district [Consult|$100,0 |New FINANC
FL FL m LTANTS|s/regio |ants 00 York 1AL
Aneukor, LLC Christin|Sawyer |4000 Fairfax VA 22033 |4000 Fairfax VA 22033 | 703- 703- |info@a NYS MBE |Aneuko|All Service |$100,0 |Out of |Out of |541211
a s Legato Legato 266- 266- |neukor. risa |work |[s 00 - State |State |-
Road, Road, 2502 | 2503 |com profess |district |Consult|$499,0 Accoun
Suite Suite ional s/regio |ants 00 tants'
1100 1100 service |ns (i.e.,
s firm CPAs)
offerin offices,
g certifie
financi d
Aneukor, LLC Christin|Sawyer |4000 Fairfax VA 22033 |4000 Fairfax VA 22033 | 703- 703- |info@a NYS WBE |Aneuko]All Service |$100,0 |Out of |Out of |541211
a s Legato Legato 266- 266- |neukor. risa |work |[s 00 - State |State |-
Road, Road, 2502 | 2503 |com profess |district |Consult|$499,0 Accoun
Suite Suite ional s/regio |ants 00 tants'
1100 1100 service |ns (i.e.,
s firm CPAs)
offerin offices,
g certifie
financi d
APPOMATTOX ADVISORY SUSAN |WEBB |623 NEW NY 10022 |623 NEW NY 10022 | 212- 212- |info@ai | NYS WBE |CASH |All Service |$1,000, |Downst|NYC H-0267
INC FIFTH |YORK FIFTH |YORK 546- 546- |nvadvis MANA [work |s 000- |[ate -
AVENU AVENU 6940 | 6230 |ors.com GEMEN|district |Consult|$4,999, |[New FINANC
ASG MORTGAGE MARIO |LEE 99 NEW NY 10012 [99 NEW NY 10012 | 212- 212- |marion_| NYS WBE |FINANC|Long Service |$500,0 |Downst|NYC H-0267
SERVICES N SPRING |[YORK SPRING |[YORK 966- 966- |lee@asg IAL Island; |s 00 - ate -
STREET STREET 0009 | 9413 |compan CONSU |Mid- Consult|$999,9 [New FINANC
AURIC VENTURES LTD BETH |GOLDB |119 NEW NY 10019 [119 NEW NY 10019 | 212- 646- |bgoldbe| NYS WBE |ECONO |All Service |Less Downst|NYC H-0267
ERG WEST |YORK WEST |YORK 265- 723- |rg@auri MIC work |[s than ate -
57TH 57TH 8280 | 9414 |cventur DEVEL |district |Consult|$100,0 [New FINANC
STREET STREET es.com OPME |s/regio |ants 00 York 1AL
, , NT; ns CONSU
PENTH PENTH FINANC LTANTS
AV FINANCIAL AWILD |VELEZ |522 BRONX NY 10460 |522 BRONX NY 10460 | 718- 718- |awildav NYS MBE |BUSINE [NYC Service |Less Downst|NYC H-0267
CONSULTING SERVICES A MORRI MORRI 823- 823- |elez@m SS S than ate -
AV FINANCIAL AWILD |VELEZ [522 BRONX NY 10460 [522 BRONX NY 10460 | 718- 718- |awildav NYS WBE |BUSINE [NYC Service |Less Downst|NYC H-0267
CONSULTING SERVICES A MORRI MORRI 823- 823- |elez@m SS S than ate -




B.L. Capital Partners, LP Benny |Lorenz |140 Tenafly| NJ 7670 |140 Tenafly| NJ 7670 | 201- biencito| NYS MBE [INVEST |All Service |Less Downst|Out of |523930
o Engle Engle 871- @aol.co MENT |work |s than ate State |-
Street Street 1960 m MANA [district |Consult|$100,0 |New Invest
BACKSTROM MCCARLEY Vincent|McCarl |115 SAN CA 94104 [115 SAN CA 94104 | 415- 415- |vmccarl | NYS MBE |FINANC|AI Service |$1,000, |Out of |Out of |H-0267
BERRY & CO LLC ey SANSO |FRANCI SANSO |FRANCI 392- 392- |ey@bm IAL work |s 000- |[State |[State |-
ME SCo ME SCO 5505 | 5276 |cbco.co CONSU |district |Consult|$4,999, FINANC
STREET STREET m LTANTS|s/regio |ants 999 1AL
BARAK ASSET SHARO [HIGHLA|880 NEW NY 10022 |880 NEW NY 10022 | 646- 646- [shighlan| NYS MBE |FINANC|Long Service |Less Downst|NYC H-0267
MANAGEMENT LLC N ND THIRD |YORK THIRD |YORK 833- 833- |d@bara IAL Island; |s than ate -
AVENU AVENU 1030 | 1031 |kassetm CONSU |[Mid-  |Consult|[$100,0 |New FINANC
BARAK ASSET SHARO [HIGHLA|880 NEW NY 10022 |880 NEW NY 10022 | 646- 646- [shighlan| NYS WBE |FINANC|Long Service |Less Downst|NYC H-0267
MANAGEMENT LLC N ND THIRD |YORK THIRD |YORK 833- 833- |d@bara IAL Island; |s than ate -
AVENU AVENU 1030 | 1031 |kassetm CONSU |[Mid-  |Consult|{$100,0 |New FINANC
BELLROW ENTERPRISES ROBER |BALAC |171 NEW NY 10804 [171 NEW NY 10804 | 212- robert@| NYS MBE |COMM |All Service |$100,0 |Upstat |Mid- H-0267
LLC T HANDR |TAYMIL|ROCHE TAYMIL|ROCHE 380- bellrow. ERCIAL [work |s 00 - e New |Hudson|-
AN ROAD |LLE ROAD |LLE 7134 com REAL |district |Consult|$499,0 |York FINANC
BEYONDBOND INC DRCH |HONG |2 NEW NY 10004 |2 NEW NY 10004 | 646- 646- [ted@be| NYS MBE |BUSINE |All Service |$1,000, |Downst|NYC H-0267
TED WASHI |YORK WASHI [YORK 313- 313- |yondbo SS work |s 000- |ate -
NGTON NGTON 3330 | 3339 [nd.com CONSU |[district |Consult|$4,999, |New FINANC
STREET STREET LTANTS|s/regio |ants 999 York IAL
BJH ADVISORS LLC ELIZAB |HAYAS [182 BROOK NY 11217 |182 BROOK NY 11217 | 646- khayash| NYS MBE |ECONO [NYC Service |$100,0 |Downst|NYC H-0267
ETH HI DEAN |LYN DEAN |LYN 573- i@bjhad MiIC S 00 - ate -
STREET STREET 9588 visors.c DEVEL Consult]|$499,0 |New FINANC
om OPME ants 00 York IAL
BJH ADVISORS LLC ELIZAB |HAYAS |182 BROOK NY 11217 |182 BROOK NY 11217 | 646- khayash| NYS WBE |ECONO |NYC Service |$100,0 |Downst|NYC H-0267
ETH HI DEAN |LYN DEAN |LYN 573- i@bjhad MIC S 00 - ate -
STREET STREET 9588 visors.c DEVEL Consult|$499,0 [New FINANC
om OPME ants 00 York IAL
BLACK SWAN AARON |WONG (24 NEW NY 10012 |24 NEW NY 10012 | 917- 646- |aaron.w| NYS MBE [FINANC|AII Constr |$500,0 |Downst|NYC H-0267
CONSULTING LLC SPRING |YORK SPRING |YORK 338- 225- |ong@bl IAL work uction |00 - ate -
BRAILSFORD & PAUL |BRAILS |1140 |WASHI DC 20036 (1140 |WASHI DC 20036 | 202- 202- |mcarlso| NYS MBE |ARCHIT |All Service |Over Out of |Out of |H-0267
DUNLAVEY INC FORD |CONNE |[NGTON CONNE |[NGTON 289- 289- |n@prog ECTUR [work |[s $5 State |State |-
CTICUT CTICUT 4455 | 6461 [ramman AL district |Consult|million FINANC
AVE AVE agers.co HARD [s/regio |ants IAL
Buffington & Hoatland Elaine |Buffing [213 Auburn| NY 13021 |213 Auburn| NY 13021 | 315- 315- |ebuffing|] NYS WBE |Accoun |Central |Service [$500,0 |Upstat |Central [54121 -
CPA's PLLC ton North North 253- 253- |ton@bn tant NY S 00 - e New |[NY Accoun
Street Street 9744 | 8040 |hcpas.c service Consult|$999,9 |York ting,
om s. ants 99 Tax
Prepar
ation,
Bookke
BULLARD MCLEOD & THESSA|BULLAR|194 ALBAN NY 12210 |194 ALBAN NY 12210 | 518- 518- |tfb@bm| NYS WBE |FINANC|Capital |Service |$500,0 |Upstat |Capital |H-0267
ASSOCIATES INC LY D WASHI |Y WASHI |Y 694- 694- |a- IAL Region |s 00 - e New |Region |-
BUTCHERMARK George |Butche 1120 |[NEW NY 10036 {1120 |NEW NY 10036 | 212- 212- |smark@| NYS MBE |FINANC|AII Service |Less Downst|NYC H-0267
FINANCIAL ADVISORS LLC r AVENU |YORK AVENU |YORK 719- 869- |butcher IAL work |s than ate -
E OF E OF 2632 | 2632 |mark.co CONSU |district |Consult|$100,0 |New FINANC
BYTE CONSULTING INC LOKES |CHUGH [295 NEW NY 10017 [295 NEW NY 10017 | 646- 917- |natasha | NYS MBE |CUSTO [Long Service |$1,000, |Downst|NYC H-0267
H MADIS |YORK MADIS |YORK 500- 591- |z@byte M Island; |s 000- |ate -
ON ON 8606 | 8552 |consulti SOFTW |Mid-  [Consult|$4,999, |[New FINANC
C LKING & ASSOCIATES CANDA |WEIR |NINE |ALBAN NY 12207 [NINE |ALBAN NY 12207 | 518- 518- |pat@clk| NYS WBE [FINANC]AII Service |Over Upstat |Capital |H-0267
INC CE ELK Y ELK Y 431- 431- |ing.com 1AL work |s $5 e New |Region |-
KING STREET STREET 3555 | 3556 CONSU |district |Consult|million |York FINANC




Cabrera Capital Markets, Martin |Cabrer 650 New NY 10019 [10S. |Chicag IL 60603 | 312- 312- |raguilar | NYS MBE [The NYC Service |Over |Out of |Out of [523930
LLC a Fifth York LaSalle |o 236- 236- |@cabre firm is S S5 State |State |-
Ave, Street, 8888 | 8936 |racapita an Consult |million Financi
21st Ste. l.com invest ants al
Floor 1050 ment invest
bank ment
and full] advice
service service
Cadwyn Point Partners Anne [Yang- |26 Norwal CcT 6854 |26 Norwal CcT 6854 | 203- 203- |ayang@| NYS MBE [FINANC|AII Service |Less Out of |Out of [523110
LLC Dwyer [Point |k Point |k 853- 853- |cadwyn IAL work |s than State |State |-
Road Road 0284 | 0284 |point.co CONSU |district |Consult|$100,0 Bankin
m LTANTS|s/regio |ants 00 g,
; ns invest
INVEST ment;
Cadwyn Point Partners Anne [Yang- |26 Norwal CcT 6854 |26 Norwal CcT 6854 | 203- 203- |ayang@| NYS WBE [FINANC]AII Service |Less Out of |Out of [523110
LLC Dwyer [Point |k Point |k 853- 853- |cadwyn IAL work |s than State |State |-
Road Road 0284 | 0284 |point.co CONSU |district |Consult|$100,0 Bankin
m LTANTS|s/regio |ants 00 g,
; ns invest
INVEST ment;
CAL INSURANCE & CARLO |LITHGO|213 RYE NY 10573 [213 RYE NY 10573 | 917- 914- |clithgow| NYS MBE |[EDITIN |All Service |Less Upstat [Mid- H-0114
CONSULTING SERVICES S " COUNT |BROOK COUNT |BROOK 364- 206- |@gmail. G AND |work |s than e New |Hudson|-
LLC RY RY 9086 | 3907 |com TECHNI |district |Consult|$100,0 |York INSURA
RIDGE RIDGE CAL s/regio |ants 00 NCE
CAPITAL INITIATIVES LTD SUSAN [DEUTS |71 IRVING NY 10533 |71 IRVING NY 10533 | 914- 914- |susanm NYS WBE |FINANCJAII Service |Less Upstat |Mid- H-0267
CARTERS INSURANCE LINWO |CARTE |22 SPRING NY 10977 |22 SPRING NY 10977 | 845- 845- |ins@car| NYS MBE |BUSINE |[Long Service |$500,0 |Upstat |Mid- H-0114
AGENCY LLC oD R SOUTH |VALLEY SOUTH |VALLEY 426- 426- |ters- SS Island; |s 00 - e New |Hudson|-
MADIS MADIS 1172 | 3933 |agency. CONSU |Mid-  |Consult|$999,9 |York INSURA
CASTLEOAK SECURITIES Phillip |lppolito|110 NEW NY 10022 [110 NEW NY 10022 | 646- 212- |info@ca| NYS MBE |FINANC|AI Service |Over Downst|NYC H-0267
LP EAST |YORK EAST |YORK 521- 308- |stleoakl IAL work |[s S5 ate -
59TH 59TH 6700 | 7342 |p.com CONSU |district |Consult|million |New FINANC
CAYEMITTE GROUP INC DAVID |CAYEM [306 BORDE NJ 8505 |306 BORDE NJ 8505 609- 888- |dcayemi| NYS MBE |BONDI |All Service |$1,000, |Out of |Outof [H-0114
THE ITTE FARNS |[NTOW FARNS |[NTOW 521- 870- |tte@cay NG - work |[s 000- |[State |[State |-
WORT |N WORT |N 4201 | 1730 [emitteg SURETY|district |Consult|$4,999, INSURA
CCF CONSULTING CARL |FIGUER[1085 BRONX NY 10469 (1085 BRONX NY 10469 | 718- 718- NYS MBE |BUSINE |[Long Service |Less Downst|NYC H-0267
OA ADEE ADEE 653- 653- SS Island; |s than ate -
CEDAR HILL CAPITAL EMIL |WOOD (445 NEW NY 10027 (445 NEW NY 10027 | 212- 646- |emil@c NYS MBE [CASH |All Service |Over Downst|NYC H-0267
PARTNERS LLC S PARK |YORK PARK |YORK 201- 417- |edarhillc MANA [work |s $5 ate -
AVENU AVENU 5800 | 7074 |ap.com GEMEN |district |Consult|million [New FINANC
ES5TH ES5TH T s/regio |ants York IAL
FL FL SERVIC |ns CONSU
CELIA C GENG & CO LLC Celia Geng |4128 Flushin NY 11355 (4128 Flushin NY 11355 | 718- 718- |gengcpa| NYS MBE |CERTIFI|AIl Service |$100,0 |Downst|NYC 541211
College |g College |g 888- 888- |@yahoo ED work |[s 00 - ate -
Point Point 1898 | 2369 [.com PUBLIC |district |Consult|$499,0 [New Accoun
Blvd Blvd ACCOU [s/regio |ants 00 York ting
NTANT [ns (i.e.,
S; CPAs)




CELIA C GENG & CO LLC Celia |Geng ]4128 |Flushin NY 11355 [4128  |Flushin NY 11355 | 718- 718- |gengcpal NYS WBE [CERTIFI|AIl Service |$100,0 |Downst|NYC 541211
College |g College |g 888- 888- |@yahoo ED work |s 00 - ate -
Point Point 1898 | 2369 |.com PUBLIC |district |Consult]|$499,0 |New Accoun
Blvd Blvd ACCOU [s/regio |ants 00 York ting
NTANT |[ns (i.e.,
S; CPAs)
CHARLES S FLEMMING ASHLIN [CHARL |FLEMM|1750 BRONX NY 10453 [1750 BRONX NY 10453 | 917- 212- |ashlin@ | NYS MBE |BROKE |[Long Service |Less Downst|NYC H-0267
ES ING SEDGW SEDGW 945- 208- |usa.com R- Island; |s than ate -
ICK ICK 2442 | 0901 REAL Mid- Consult|$100,0 [New FINANC
CLANCY FINANCIAL Donna |Clancy |40 NEW NY 10005 |40 NEW NY 10005 | 212- 212- |dhclanc | NYS WBE [FINANC]|AII Service |Over |Downst|NYC H-0267
SERVICES INC WALL |YORK WALL |YORK 530- 747- |y@clanc IAL work |s $5 ate -
CLASON POINT ALBERT|CRUZ 1767 |YONKE NY 10710 [1767 |YONKE NY 10710 | 646- 914- |albertcr | NYS MBE |FINANC|NYC Service |$100,0 |Upstat |Mid- H-0267
PARTNERS INC CENTR |RS CENTR |RS 801- 231- |uz@clas IAL S 00 - e New |Hudson|-
AL AL 3307 | 5535 |onpoint CONSU Consult|$499,0 |York FINANC
PARK PARK partners LTANTS ants 00 IAL
CROSS POINT CAPITAL MUNIS |SOOD 4428 KINGST NJ 8528 14428 KINGST NJ 8528 609- 609- |kcollins NYS MBE [FINANC|AII Service |$500,0 |Downst|Out of [H-0267
LLC H RT27 |ON RT27 |ON 514- 514- |@cross 1AL work |[s 00 - ate State |-
BLDG C BLDG C 0449 | 0330 |pointca CONSU |district [Consult|$999,9 |New FINANC
CUNNINGHAM GROUP ROSE |CUNNI |80 NEW NY 10005 |80 NEW NY 10005 | 212- 212- |cgipro@| NYS MBE |BUSINE [Long Service |$100,0 |Downst|NYC H-0114
INC NGHA [WALL |YORK WALL [YORK 509- 509- |worldne SS Island; |s 00 - ate -
M STREET STREET 0393 0394 |t.att.net CONSU |NYC Consult|$499,0 [New INSURA
SUITE SUITE LTANTS ants 00 York NCE
CUNNINGHAM GROUP ROSE |CUNNI |80 NEW NY 10005 |80 NEW NY 10005 | 212- 212- |cgipro@| NYS WBE |BUSINE |Long Service |$100,0 |Downst|NYC H-0114
INC NGHA |WALL |YORK WALL |YORK 509- 509- |worldne SS Island; |s 00 - ate -
M STREET STREET 0393 | 0394 |t.att.net CONSU |NYC Consult[$499,0 [New INSURA
SUITE SUITE LTANTS ants 00 York NCE
DALMORE GROUP LLC OSCAR |SEIDEL |525 WOOD NY 11598 |525 WOOD NY 11598 | 917- 212- |oscar@ NYS MBE |FINANC|AII Service |Less Downst|Long H-0267
GREEN |MERE GREEN |MERE 887- 557- |dalmore IAL work |s than ate Island |-
PLACE PLACE 1948 | 5639 |fg.com CONSU |district [Consult|$100,0 |New FINANC
DARUMA ASSET MARIK |GORDO|80 NEW NY 10018 |80 NEW NY 10018 | 212- 212- |vstork@| NYS MBE [FINANC|AII Service |$1,000, |Downst|NYC H-0267
MANAGEMENT INC 0] N WEST |YORK WEST |YORK 869- 869- |daruma 1AL work |s 000- |ate -
40TH 40TH 4000 | 4902 |nyc.com CONSU |district [Consult|$4,999, |[New FINANC
DARUMA ASSET MARIK |GORDO|80 NEW NY 10018 |80 NEW NY 10018 | 212- 212- |vstork@| NYS WBE [FINANC]|AII Service |$1,000, |Downst|NYC H-0267
MANAGEMENT INC 0] N WEST |YORK WEST |YORK 869- 869- |daruma 1AL work |s 000- |ate -
40TH 40TH 4000 | 4902 |nyc.com CONSU |district [Consult|$4,999, |[New FINANC
DELARA ASSOCIATES INC ANNET |DELAR |262 NEW NY 10024 |262 NEW NY 10024 | 212- 212- |adelara NYS WBE [FINANC]AII Service |$100,0 |Downst|NYC H-0267
DEVON CONSULTING LTD |DEVON [SUSAN |WILSO |250 ROCHE NY 14614 |250 ROCHE NY 14614 | 716- 585- |susan.w| NYS WBE [FINANC]AII Service |Less Upstat |Finger |H-0267
DIVINE CAPITAL DANIEL |HUGHE |30 NEW NY 10004 (30 NEW NY 10004 | 212- 212- |dani@di| NYS WBE |FINANC|Long Service |Over Downst|NYC H-0267
MARKETS LLC LE S BROAD |YORK BROAD |YORK 344- 509- |vinecapi IAL Island; |[s $5 ate -
ST ST 5867 | 5867 |tal.com CONSU |Mid-  |Consult|million [New FINANC
28TH 28TH LTANTS [Hudson|ants York IAL
DOLEY SECURITIES LLC ALLEN [COUNT |67 IRVING NY 10533 |67 IRVING NY 10533 | 914- 914- |allencou| NYS MBE |FINANC|AI Service |$500,0 |Upstat |Mid- H-0267
S NORTH |TON NORTH |TON 591- 591- [nts@dol IAL work |[s 00 - e New |Hudson|-
BROAD BROAD 2509 | 4248 |ey.com CONSU |district |Consult|$999,9 |York FINANC
DUVERNAY & BROOKS JONI BROOK [2095 NEW NY 10023 {2095 NEW NY 10023 | 646- 646- |jbrooks NYS WBE |FINANC|Long Service |$1,000, |Downst|NYC H-0267
EAST WEST SECURITIES ECHO |CHIEN [100 SAN CA 94111 (100 SAN CA 94111 | 415- 415- |echoc@| NYS WBE |A All Service |$100,0 |Out of |Out of [H-0267
CORP PINE FRANCI PINE FRANCI 397- 901- |eastwes RETAIL [work |s 00 - State |State |-
STREET [SCO STREET [SCO 3400 | 0308 |[tsec.co STOCK |[district |Consult|$499,0 FINANC
, STE , STE m BROKE [s/regio |ants 00 1AL




EAST WEST SECURITIES ECHO |CHIEN |100 SAN CA | 94111 |100 SAN CA |94111| 415- | 415- |echoc@| NYS MBE |A All Service |$100,0 |Out of |Out of [H-0267
CORP PINE FRANCI PINE FRANCI 397- 901- |eastwes RETAIL [work |s 00 - State |State |-
STREET [SCO STREET [SCO 3400 | 0308 |tsec.co STOCK |district |Consult|$499,0 FINANC
, SUITE , STE m BROKE [s/regio |ants 00 IAL
Eileen Kilday, CPA Eileen |Kilday |24 East NY 12061 [52B Lenox MA 1240 | 413- 413- |ekilday. | NYS WBE [Accoun |All Service [$100,0 |Upstat |Capital |541211
Stirrup |Greenb Main 637- 637- |cpa.hha tants' [work |s 00 - e New |Region |-
Drive |ush Street 3319 | 3319 |p@gmai (i.e., district |Consult|$499,0 [York Accoun
l.com CPAs) |s/regio |ants 00 tants'
ENERGY RENWI |PAIGE |[349 NEW NY 10016 (349 NEW NY 10016 | 646- 212- |renwick.] NYS MBE [ENERG |All Constr |Less Downst|NYC H-0267
INFRASTRUCTURE CK FIFTH |YORK FIFTH |YORK 363- 940- |paige@ Y work [uction [than ate -
PARTNERS LLC AVENU AVENU 6684 3111 |energyi CONSU |district $100,0 |New FINANC
ENGEL & PARTNERS INC JUDITH |ENGEL |300 NEW NY 10280 (300 NEW NY 10280 | 212- 212- |judith@ | NYS WBE |BUSINE [Long Constr |Less Downst|NYC H-0267
ALBAN |YORK ALBAN |YORK 945- 945- |engelpa SS Island; |uction [than ate -
Y Y 0152 6713 |rtnersin CONSU |Mid- $100,0 |New FINANC
ENTERPRISE NETWORK RICHM |FOX 3849 BRONX NY 10466 [3849 BRONX NY 10466 | 718- 718- |kspesce | NYS MBE [BUSINE |All Service |$1,000, |Downst|NYC C-0162
OF NEW YORK TECH INC OND BOSTO BOSTO 881- 881- |@enny. SS work |[s 000- |ate TELEPH
N N 1288 | 1347 |com CONSU |district [Consult|$4,999, |[New ONE
ROAD ROAD LTANTS|s/regio |ants 999 York AND
; ns CABLE
COMP INSTAL
UTER LATION
CONSU ; C-
LTING; 0916 -
COMP ELECTR
ESAE CAPITAL PARTNERS JIM YANG [233 NEW NY 10279 |233 NEW NY 10279 | 646- 888- |jyang@ NYS MBE |FINANC|AI Service |$100,0 |Downst|NYC H-0267
LLC BROAD |YORK BROAD |YORK 350- 333- |esaecap IAL work |[s 00 - ate -
WAY WAY 3000 | 8050 |italpartn CONSU |[district |Consult|[$499,0 |New FINANC
Estrada Hinojosa & Robert |Estrada|1717 |Dallas TX 75201 (1717 |Dallas TX 75201 | 214- 214- |rae@eh| NYS MBE |Invest |All Service |Over |Out of |Outof [523110
Company, Inc. Main Main 658- 658- |muni.co ment |work |s $5 State |State |-
Street, Street, 1670 1671 |m bankin |district |Consult|million Invest
EWING CAPITAL INC SAMUE [EWING |2722 WASHI DC 20015 (2722 WASHI DC 20015 | 202- 202- |ewingca| NYS MBE |FINANC|AI Service |$1,000, |Out of |Out of [H-0267
L JR UNICO |[NGTON UNICO |[NGTON 364- 364- |p@ewin IAL work |[s 000- |[State |[State |-
EXICO INC Eustace|Uku 241 PITTSB PA 15222 |241 PITTSB PA 15222 | 412- 412- |eouku@| NYS MBE |EDITIN |All Service |$100,0 |Out of |Out of |H-0267
FOURT |URGH FOURT |URGH 261- 261- |exicoinc G AND |work |s 00 - State |State |-
H H 3073 | 0626 |.com TECHNI |district |Consult|$499,0 FINANC
AVENU AVENU CAL s/regio |ants 00 1AL
E E WRITIN [ns CONSU
FFRIEND ENTERPRISES IVANH |FFRIEN [381 NEW NY 10016 381 NEW NY 10016 | 212- 212- |iffriend NYS MBE |FINANC|Long Service |$100,0 |Downst|NYC H-0267
LTD OE D PARK |YORK PARK |YORK 213- 213- |@aol.co IAL Island; |s 00 - ate -
Financial & Realty Service,|FRS CLAUD |GREGO |1110 [Silver MD | 20910 |1110 |Silver MD | 20910 | 301- 301- |claudeg | NYS MBE |EDITIN |All Service |$1,000, |Out of |Out of |H-0267
LLC E RY Bonifan|Spring Bonifan|Spring 755- 650- |regory G AND |work |s 000- |[State |[State |-
t t 0081 | 0026 |@frsllc. TECHNI |district |Consult|$4,999, FINANC
Street, Street, com CAL s/regio |ants 999 IAL
Suite Suite WRITIN [ns CONSU
Financial Integrity Phillip |Harris |One New NY 10119 [One New NY 10119 | 215- 215- |phil@fir| NYS MBE [ACTUA |All Service [$100,0 |Out of |Outof |H-0267
Resources Management, Penn |York Penn |York 557- 557- |madviso RIES; |work |s 00 - State |State |-
FIRST STERLING ANN SOJA 1155 MANH NY 11030 [1155 MANH NY 11030 | 516- 516- |asoja@f| NYS WBE |FINANC|Long Service |$1,000, |Downst|Long H-0267
FLEMING & ASSOCIATES JOANN |FLEMIN|275 NEW NY 10038 [275 NEW NY 10038 | 212- 212- |joannfle| NYS WBE |ACCOU |[Long Service |$100,0 |Downst|NYC H-0267
CPA, PC G WATER |YORK WATER |YORK 233- 223- |ming@fl NTING |[Island; |s 00 - ate -
ST #1 ST #1 3200 | 1115 |ashflemi SERVIC |NYC Consult]|$499,0 |New FINANC
ng.com ES; ants 00 York IAL




FRAN FIUMARAS (ROME) FRANC |FIUMA |523 W |ROME NY 13440 523 W |ROME NY 13440 | 315- 315- NYS WBE |BOOKK |Central |Service |Less Upstat [Mohaw|H-0267
INCOME TAX SERVIC ES RA LIBERT LIBERT 339- 281- EEPING |NY s than e New |k Valley|-
Y Y 4183 | 0030 AND Consult]|$100,0 |York FINANC
STREET STREET BILLING ants 00 1AL
FRASCA & ASSOCIATES Doreen |Frasca |521 NEW NY 10122 |521 NEW NY 10122 | 212- 212- |dfrasca NYS WBE |BUSINE |Long Service |$1,000, |Downst|NYC H-0267
LLC MADIS |YORK MADIS |YORK 355- 355- |@frasca SS Island; |s 000- |[ate -
ON ON 4050 | 3756 |[llc.com CONSU |[Mid-  |Consult|$4,999, |New FINANC
GIFFORD FONG HARRY |FONG |3658 LAFAYE CA 94549 [3658 LAFAYE CA 94549 | 925- 925- |steve.fo| NYS MBE |FINANC|NYC Service |Over Out of |Out of |H-0267
ASSOCIATES MT TTE MT TTE 299- 299- |ng@gfo IAL S $5 State |State |-
DIABLO DIABLO 7800 7815 |ng.com CONSU Consult |million FINANC
BLVD BLVD LTANTS ants IAL
GLENWOOD SECURITIES REGINA|MCCAR |14 NEW NY 10005 (14 NEW NY 10005 | 516- 516- |[regina@| NYS WBE |FINANC Service |$1,000, |Downst|NYC H-0267
INC THY WALL |[YORK WALL |[YORK 935- 935- |glenwo 1AL s 000- |[ate -
GLOBAL INSURANCE & HUBER |EDWAR|65 VALLEY NY 11581 |65 VALLEY NY 11581 | 516- 516- |hugh@g| NYS MBE |FINANC|Long Service |Less Downst|Long H-0114
FINANCE CONSULTANTS, T DS CARST |STREA CARST |STREA 791- 791- |lobalins IAL Island; |s than ate Island |-
GREAT PACIFIC FIXED Christo |Vinck |151 COSTA CA 92626 (151 COSTA CA 92626 | 714- 714- |cvinck@| NYS MBE |FINANC|AII Service |$1,000, |Out of |Out of |H-0267
INCOME SECURITIES IN pher KALMU | MESA KALMU | MESA 619- 619- |greatpa 1AL work |s 000- |[State |[State |-
SDR. SDR. 3000 | 3019 |c.com CONSU |district |Consult|$4,999, FINANC
Grove Street Investment Swati [Sharma|419 New NY 10003 [419 New NY 10003 | 212- 917- |swati.sh| NYS MBE [Invest |All Service |$100,0 |Downst|NYC 523110
LLC LAFAYE |York Lafayet |York 400- 386- |arma@ ment |work |s 00 - ate -
TTE te 4855 | 2512 |grove- Bankin [district |Consult|$499,0 |New Bankin
Grove Street Investment Swati [Sharma|419 New NY 10003 [419 New NY 10003 | 212- 917- |swati.sh| NYS WBE |Invest |[All Service |$100,0 |Downst|NYC 523110
LLC Lafayet |York Lafayet |York 400- 386- |arma@ ment |work |s 00 - ate -
te te 4855 | 2512 |grove- Bankin |district |Consult|$499,0 |New Bankin
Hardwick Law Firm, LLC Herbert|Hardwi [1125 |Kansas | MO | 64106 |1125 |Kansas | MO | 64106 | 800- 816- |hhardwi| NYS MBE |ESTATE |All Service |$1,000, |Out of |Out of |H-0267
ck Grand, |City Grand, |City 884- 221- |ck@har PLANNI{work |s 000- |[State |[State |-
Sutie Sutie 9445 | 1132 |dwickla NG district |Consult|$4,999, FINANC
1200 1200 w.com SERVIC |s/regio |ants 999 1AL
HUDSON CHESAPEAKS SARI ROBOF [200 W |NEW NY 10024 (200 W |NEW NY 10024 | 646- 212- |sroboff NYS WBE |8/14/2 |Long Service |$100,0 |Downst|NYC H-0267
GROUP F 86TH |YORK 86TH |YORK 383- | 874- |@hudso 012; Island; |s 00 - ate -
ST APT ST APT 7600 3724 [nchesap BUSINE [ Mid- Consult|$499,0 [New FINANC
9B 9B eake.co SS Hudson|ants 00 York IAL
m CONSU |; NYC CONSU
ICV CAPITAL PARTNERS WILLIE |WOOD |666 NEW NY 10017 |666 NEW NY 10017 | 212- 212- |dgraves | NYS MBE |FINANC|Long |Service |Over |Downst|NYC H-0267
LLC S THIRD |YORK THIRD |YORK 455- 455- |@icvcap 1AL Island; |s S5 ate -
INNOVATION PARTNERS YANIQ [LAWRE |2423 MATTH NC 28105 (2423 MATTH NC 28105 | 704- 704- |psutherl| NYS MBE |ACTUA |All Service |$500,0 |Out of |Out of [H-0267
LLC UE NCE PLANT |EWS PLANT |EWS 708- 708- |and@in RIES; work S 00 - State |State |-
INNOVATION PARTNERS YANIQ [LAWRE [2423 MATTH NC 28105 (2423 MATTH NC 28105 | 704- 704- |psutherl| NYS WBE |ACTUA |All Service |$500,0 |Out of |Out of |H-0267
LLC UE NCE PLANT |EWS PLANT |EWS 708- 708- |and@in RIES; [work |s 00 - State |State |-
IVY SECURITIES INC Grant [Wu 320 GREAT NY 11021 |320 GREAT NY 11021 | 516- 516- |wu@ivy| NYS MBE |FINANC|AI Service |$1,000, |Downst|Long H-0267
NORTH |NECK NORTH |NECK 504- 504- |sec.com IAL work S 000- |[ate Island |-
JACKSON SECURITIES LLC PaTrici |Parks |100 ATLAN GA | 30303 |100 ATLAN GA | 30303 | 404- | 404- |pparks NYS MBE [FINANC|AII Service |Over |Out of |Outof |H-0267
a AUBUR [TA AUBUR [TA 522- 443- |@jackso IAL work |[s S5 State |State |-
N N 5766 | 2399 |nsecurit CONSU |district |Consult |million FINANC
JOSEPH DEVELOPMENT  |JOSEPH|TREACY|SAYRES |435 NEW NY 10021 |435 NEW NY 10021 | 212- 212- |tesrl9 NYS WBE [COMM |All Service |Less Downst|NYC H-0267
GROUP THE LLC GROUP EAST |YORK EAST |YORK 879- 879- |@hotm UNITY |work s than ate -
THE 79TH 79TH 4355 | 4355 |ail.com AFFAIR [district |Consult|$100,0 [New FINANC
JP WEST INC Eileen |Frank |44 NEW NY 10005 |44 NEW NY 10005 | 212- 212- |efrank NYS MBE [FINANC|Long Service |$500,0 |Downst|NYC H-0114
WALL |YORK WALL |YORK 461- | 461- |@jpwes IAL Island; |s 00- |ate -
STREET STREET 2261 | 2263 |t.com CONSU |Mid- Consult]|$999,9 |New INSURA




JP WEST INC Eileen |Frank |44 NEW NY 10005 (44 NEW NY 10005 | 212- 212- |efrank NYS WBE [FINANC|Long Service |$500,0 |Downst|NYC H-0114
WALL |YORK WALL |YORK 461- | 461- |@jpwes IAL Island; |s 00- |ate -
STREET STREET 2261 | 2263 |t.com CONSU |Mid- Consult]|$999,9 |New INSURA
JUNCTION PARTNERS LLC Kevin |Fernan 182 JERICH NY 11753 [182 JERICH NY 11753 | 646- 646- |kfernan | NYS MBE |FINANC|Long |Service |[$100,0 [Downst|Long |H-0267
dez FOREST|O FOREST|O 233- 352- |dez@ju IAL Island |s 00 - ate Island |-
DRIVE DRIVE 4015 4743 |nctionp CONSU Consult]|$499,0 |New FINANC
JUNCTION PARTNERS LLC Kevin |Fernan |182 Jericho NY 11753 |182 Jericho NY 11753 | 646- 646- |kfernan | NYS MBE |FINANC|AII Service |$100,0 |Downst|Long 541611
dez Forest Forest 233- 352- |dez@ju IAL work |[s 00 - ate Island |-
Drive Drive 4015 | 4743 |nctionp CONSU |district [Consult|$499,0 |New Financi
K. Bealer Consulting, Inc. Kaye |Bealer [420 Pittsbu PA 15222 |420 Pittsbu PA 15222 | 412- | 412- |sboylan | NYS MBE [The All Service |$1,000, |Out of |Outof [541611
Fort rgh Fort rgh 329- 325- |@kbeal firm work |s 000- |[State |[State |-
Duques Duques 1414 | 1416 |er.com provide |district |Consult|$4,999, Financi
ne ne sthe |s/regio |ants 999 al
Boulev Boulev followi |ns manag
ard, ard, ng: ement
Suite Suite Financi consulti
1875 1875 al ng
Manag (except
ement, invest
K. Bealer Consulting, Inc. Kaye Bealer (420 Pittsbu PA 15222 (420 Pittsbu PA 15222 | 412- 412- |sboylan | NYS WBE |The All Service |$1,000, |Out of |Outof [541611
Fort rgh Fort rgh 329- 325- |@kbeal firm work [s 000- |[State |[State |-
Duques Duques 1414 | 1416 |er.com provide |district |Consult|$4,999, Financi
ne ne sthe |s/regio |ants 999 al
Boulev Boulev followi |ns manag
ard, ard, ng: ement
Suite Suite Financi consulti
1875 1875 al ng
Manag (except
ement, invest
KAUFMAN BROS L P BENNY |LOREN |800 NEW NY 10022 [800 NEW NY 10022 | 212- kgurrola] NYS MBE |FINANC|Long |Service |Over |Downst|NYC H-0267
Z0 THIRD |YORK THIRD |YORK 292- @kbro.c IAL Island; |s S5 ate -
AVENU AVENU 8100 om CONSU |Mid-  |Consult|million [New FINANC
E, 30TH E, 30TH LTANTS [Hudson|ants York 1AL
FLOOR FLOOR ; ; NYC CONSU
INVEST LTANTS
KAYODE AGUNBIADE & KAYOD |AGUNB |134 EAST NJ 7018 |134 EAST NJ 7018 973- 973- |kayodec| NYS MBE [ACCOU |All Service |$100,0 |Downst|Out of [H-0267
CO CPA E IADE EVERG |ORANG EVERG |ORANG 676- 676- |pa@opt NTING |work |s 00 - ate State |-
REEN |E REEN |E 9851 | 6739 |online.n SERVIC |district |Consult|$499,0 |New FINANC
PLACE PLACE et ES; s/regio |ants 00 York 1AL
KEYA CONSULTING INC SEBLE [DEJENE|1801 RESTO VA 22091 (1801 RESTO VA 22091 | 703- 703- |sdejene | NYS MBE |FINANC|AI Constr |$1,000, |Out of |Out of [H-0267
ROBER |N ROBER |N 261- 860- |@keya.c 1AL work [uction |000- |State [State |-
T T 7000 | 1040 |om CONSU |district $4,999, FINANC
KEYA CONSULTING INC SEBLE [DEJENE|1801 RESTO VA 22091 (1801 RESTO VA 22091 | 703- 703- |sdejene | NYS WBE |FINANC]AII Constr |$1,000, |Out of |Out of [H-0267
ROBER |N ROBER |N 261- 860- |@keya.c 1AL work [uction |000- |State [State |-
T T 7000 | 1040 |om CONSU |district $4,999, FINANC
KEYSTONE CAPITAL LISA ROTH |3511 SAN CA 92108 |3511 SAN CA 92108 | 619- 619- |lroth@k| NYS WBE |FINANC]AII Service |$500,0 |Out of |Out of [H-0267
CORPORATION CAMIN |DIEGO CAMIN |DIEGO 283- 878- |eystone IAL work |[s 00 - State |State |-
LASAIR CAPITAL LLC CARRIE |MCCAB |400 NEW NY 10017 {400 NEW NY 10017 | 212- 212- |kdemps | NYS WBE [CASH |All Service |$1,000, |Downst|NYC H-0267
E MADIS |YORK MADIS |YORK 883- 883- |ey@lasa MANA |work |s 000- |ate -
ON ON 6650 | 6651 |ircap.co GEMEN|district |Consult|$4,999, |[New FINANC




LEBENTHAL & CO LLC ALEXA |LEBENT|521 NEW NY 10175 [521 NEW NY 10175 | 212- 212- |ypodjub| NYS WBE [FINANC]|AII Service |Over Downst|NYC H-0267
NDRA |HAL 5TH YORK 5TH YORK 490- 981- |an@leb IAL work |s $5 ate -
AVENU AVENU 1826 | 6798 |enthal.c CONSU |district |Consult|million [New FINANC
LENOX PARK LLC JASON [LAMIN |50 WHITE NY 10606 |50 WHITE NY 10606 | 212- 212- |admin@| NYS MBE [FINANC|AII Service |Less Upstat [Mid- H-0267
MAIN |PLAINS MAIN |PLAINS 893- 893- |lenoxpa IAL work |s than e New |Hudson|-
STREET STREET 8890 | 8891 |rkllc.co CONSU |district |Consult|$100,0 |York FINANC
LOOP CAPITAL MARKETS James |Reynol [111 Chicag IL 60604 |88 Pine |New NY 10005 | 312- 312- |stephen| NYS MBE [FINANC|AII Service |Over |Downst|NYC H-0267
LLC ds,Jr. |West |o Street, [York 913- 922- |sb@loo IAL work |[s S5 ate -
Jackson 24th 2225 | 7137 |pcap.co CONSU |district |Consult|million [New FINANC
M R BEAL & COMPANY Bernar |Beal 110 NEW NY 10005 |110 NEW NY 10005 | 212- 212- |jmendol| NYS MBE [FINANC|AII Service |Over |Downst|NYC H-0267
d WALL |YORK WALL |YORK 983- 983- |a@mrb IAL work |[s S5 ate -
M R BEAL & COMPANY Bernar |Beal 110 New NY 10005 (110 New NY 10005 | 212- 212- |jmendol| NYS MBE |Financi |All Comm |$1,000, |Downst|NYC 523110
d Wall York Wall York 983- 983- |a@mrb al work |odities |000- |ate -
M RJOSEPH & MATTH |JOSEPH 515 PORT NY 11776 |515 PORT NY 11776 | 631- mrjny@ | NYS MBE [BUSINE |All Service |Less Downst|Long H-0267
ASSOCIATES INC EW TERRYV|JEFFER TERRYV|JEFFER 928- excite.c SS work |s than ate Island |-
M RAMSEY KING Mary R |King 93 BURR IL 60525 (93 BURR IL 60525 | 630- 630- [teresaki| NYS WBE |FINANC/AII Service |$1,000, |Out of |Out of [H-0267
SECURITIES INC TOMLI [RIDGE TOMLI [RIDGE 789- 789- |ng@ra IAL work |[s 000- |[State |[State |-
N N 0607 | 6044 |mkingse CONSU |district |Consult|$4,999, FINANC
MFR SECURITIES INC Maria |Ramire |675 GRAND NY 10017 |675 GRAND NY 10017 | 212- 212- |george NYS WBE |FINANC]AII Service |$1,000, |Downst|NYC H-0267
z THIRD |CENTR THIRD |CENTR 416- 385- |m@mfr. IAL work |[s 000- |[ate -
MHT HOLDINGS INC MARK |TRAM |38 BUFFAL| NY 14209 |38 BUFFAL| NY 14209 | 716- 716- |markt@| NYS MBE [FINANC|AII Service |$1,000, |Upstat |Wester [H-0267
MELL [HOLLO |O HOLLO |O 884- 884- |localnet IAL work |s 000- |eNew [nNY |[-
WAY WAY 0488 | 0487 |.com CONSU |district |Consult|$4,999, |York FINANC
MICHELLE J HOWE MICHE |[HOWE [9550 |BREWE| NY 13029 [9550 |BREWE| NY 13029 | 315- 315- |mjhowe| NYS WBE |[BUSINE |Central |Service |Less Upstat [Central |H-0267
LLE SOUTH |RTON SOUTH |RTON 676- 527- |@twcny SS NY S than e New |NY -
NEW AMSTERDAM MICHE |CLAYM |475 NEW NY 10016 |475 NEW NY 10016 | 212- 212- |wlee@n| NYS WBE |FINANCJAII Service |Over Downst|NYC H-0267
NIAGARA CAPITAL CHARL |JORDA |70 NEW NY 10022 |70 NEW NY 10022 | 212- 212- |cj@niag| NYS MBE |FINANC|AI Service |Over Downst|NYC H-0267
ADVISERS LLC ES NJR EAST |YORK EAST |YORK 688- 338- |arafund IAL work |s $5 ate -
55TH 55TH 6242 | 3116 |s.com CONSU |district |Consult|million |New FINANC
O H COMMUNITY Chinwe |Onyeag|372 W |CHICA IL 60654 (372 W |CHICA IL 60654 | 312- 312- |sharon.j| NYS MBE |AFFIRM|AII Service [$500,0 |Out of |Outof |H-0267
PARTNERS LTD oro ONTAR |GO ONTAR |GO 498- 850- |ones@oA ATIVE [work |[s 00 - State |State |-
10 10 6375 | 0601 |hcomm ACTIO |district |Consult|$999,9 FINANC
STREET STREET unitypar N; s/regio |ants 99 IAL
, SUITE , SUITE tners.co COMM |ns CONSU
O H COMMUNITY Chinwe |Onyeag|372 W |CHICA IL 60654 (372 W |CHICA IL 60654 | 312- 312- |sharon.j| NYS WBE [AFFIRM|AII Service |$500,0 |Out of |Out of [H-0267
PARTNERS LTD oro ONTAR |GO ONTAR |GO 498- 850- |ones@o+ ATIVE |work |s 00 - State |[State |-
10 10 6375 | 0601 |hcomm ACTIO |[district |Consult|$999,9 FINANC
STREET STREET unitypar N; s/regio |ants 99 1AL
, SUITE , SUITE tners.co COMM |ns CONSU
PCLIUCPAPC PEARL [LIU 136-40 |FLUSHI NY 11354 [136-40 |FLUSHI NY 11354 | 718- 718- |pearl@ NYS MBE |ACCOU [Long Service |$100,0 |Downst|NYC H-0267
39TH |NG 39TH |NG 961- 961- |pcliucpa NTING |[Island; |s 00 - ate -
AVENU AVENU 6686 6687 |.com SERVIC |Mid- Consult|$499,0 [New FINANC
E SUITE E SUITE ES; Hudson|ants 00 York IAL
PCLIUCPAPC PEARL [LIU 136-40 |FLUSHI NY 11354 |136-40 |FLUSHI NY 11354 | 718- 718- |pearl@ NYS WBE |ACCOU |[Long Service |$100,0 |Downst|NYC H-0267
39TH |NG 39TH |NG 961- 961- |pcliucpa NTING |[Island; |s 00 - ate -
AVENU AVENU 6686 6687 |.com SERVIC |Mid- Consult|$499,0 [New FINANC
E SUITE E SUITE ES; Hudson|ants 00 York 1AL
PARADIGM ASSET JAMES |FRANCI [445 WHITE NY 10601 |445 WHITE NY 10601 | 212- jef@par| NYS MBE |CASH |All Service |Over Upstat |Mid- H-0267
MANAGEMENT CO LLC S HAMIL |PLAINS HAMIL |PLAINS 771- adigmas MANA [work |s S5 e New |Hudson|-
TON TON 6100 set.com GEMEN |district |Consult|million |York FINANC




Paragon Management Sanjay [Shah 239 Cortlan| NY 10520 |239 Cortlan| NY 10520 | 914- 646- |sshah@ | NYS MBE |FINANC|Long |Service [$100,0 |Upstat |Mid- 541618
Group, Inc. Button |dt Button |dt 772- 349- |paragon IAL Island; |[s 00 - e New |Hudson|- Other
wood wood 6310 | 4028 |mgt.co CONSU |Mid-  |Consult|$499,0 [York Manag
PRICE CAPITAL LLC MICHE |PRICE |[100 NEW NY 10017 [100 NEW NY 10017 | 646- 646- |pricem NYS MBE |CASH |[Long |Service |Less Downst|NYC H-0267
LLE PARK |YORK PARK |YORK 770- 626- |@pricec MANA |[Island; |s than ate -
AVENU AVENU 0630 | 7552 |apitalco GEMEN|Mid- Consult]|$100,0 |New FINANC
E, E, rp.com T Hudson|ants 00 York 1AL
PRICE CAPITAL LLC MICHE |PRICE |[100 NEW NY 10017 {100 NEW NY 10017 | 646- 646- |pricem NYS WBE |CASH |[Long Service |Less Downst|NYC H-0267
LLE PARK |YORK PARK |YORK 770- 626- |@pricec MANA [Island; |s than ate -
AVENU AVENU 0630 7552 |apitalco GEMEN |Mid- Consult|$100,0 [New FINANC
E, E, rp.com T Hudson|ants 00 York IAL
PROGRESS INVESTMENT THURM|WHITE |33 SAN CA 94105 (33 SAN CA 94105 | 415- 415- [twhite NYS MBE [FINANC|AII Service |Over Out of |Out of |H-0267
MANAGEMENT AN JR NEW FRANCI NEW FRANCI 512- 512- |@progr IAL work |s $5 State |State |-
RANEJANE LLC LORAIN|BILLER |59 ALBAN NY 12203 |59 ALBAN NY 12203 | 518- 518- |ranejan NYS WBE |FINANC|Capital |Service |Less Upstat |Capital |H-0267
E A POINT |Y POINT |Y 456- 618- |e@rane IAL Region |s than e New |Region |-
OF OF 9395 1290 |[jane.co CONSU Consult]|$100,0 |York FINANC
Rice Securities, LLC James |Rice 77 New NY 10005 (77 New NY 10005 | 212- 212- |michael.] NYS MBE |FINANC|AI Service |Over Downst|NYC 523110
Donald Water [York Water [York 908- 908- [murray 1AL work |[s S5 ate -
Street, Street, 9200 | 9299 |@ricefin CONSU |district |Consult|million |New Invest
8th 8th .com LTANTS|s/regio |ants York ment
Floor Floor ; ns bankin
Roraima Consulting Inc Andrea |Watson{One Roseda| NY 11422 |One Roseda| NY 11422 | 718- 718- |andrea NYS MBE |ENERG |[Long |Service [$500,0 |Downst|NYC 61143 -
James |Cross |le Cross |le 723- 723- |wj@ror Y Island; |s 00 - ate Profess
Island Island 1295 | 0689 |aimacon CONSE |Mid- Consult]|$999,9 |New jonal
Plaza, Plaza sulting.c RVATIO[Hudson|ants 99 York and
Suite om N ; NYC Manag
114 CONSU ement
LTANTS Develo
; pment
ENERG Trainin
Y g; D-
MANA 2501 -
GEMEN VERTIC
T AL
CONSU TRANS
LTANT; PORTA
GREEN TION
BUILDI CONSU
Sallie Mullins Thompson Sallie  [Mullins |100 New NY 10014 {100 New NY 10014 | 646- 212- |smt@w | NYS WBE |Financi [NYC Service |Less Downst|NYC 541611
CPA PLLC Thomp [Bank |York Bank |York 266- 807- |t.net al s than ate -
son Street Street 6808 7392 manag Consult]|$100,0 |New Financi
Saltbox Partners LLC Nina Eshoo |50 East [New NY 10003 |50 East |[New NY 10003 | 212- 212- |eshoo@| NYS WBE |Invest |[All Service |$500,0 |Downst|NYC 523930
10th York 10th York 679- 679- |[saltboxll ment |work |s 00 - ate -
Street, Street, 5310 | 5314 |c.com advice |district [Consult|$999,9 |New Invest
SAMUEL A RAMIREZ & CO|RAMIR |Vincent|Mazarr |300 San TX 78205 |61 NEW NY 10006 | 212- 212- |samram| NYS MBE |FINANC|AI Service |$1,000, |Downst|NYC H-0267
INC EZ & o Conven |Antoni BROAD |YORK 248- 248- |irez@ra 1AL work |[s 000- |ate -
SEAWINDS ASSET EILA MATT |205 NEW NY 10022 |205 NEW NY 10022 | 914- eila@se | NYS WBE |FINANC]AII Service |$100,0 |Downst|NYC H-0267
MANAGEMENT LLC EAST |YORK EAST |YORK 656- awindsa IAL work |[s 00 - ate -
SETON SECURITIES CRAIG |SPIVEY |400 MONTE| NY 10901 (400 MONTE| NY 10901 | 732- 845- |chspive NYS MBE [FINANC|AII Service |$100,0 |Upstat |Mid- H-0267
GROUP INC RELLA |BELLO RELLA |BELLO 290- 926- |y@opto 1AL work |s 00 - e New |Hudson|-
BOULE BOULE 6408 | 5691 |nline.ne CONSU |district |Consult|$499,0 |York FINANC




SIEBERT BRANDFORD Suzann [Shank [100 NEW NY 10005 |100 NEW NY 10005 | 646- 646- |mlittle NYS MBE [FINANC|AII Service |Over |Downst|NYC H-0267
SHANK & CO LLC e WALL |[YORK WALL |[YORK 775- 576- |@sbsco. 1AL work s S5 ate -
STUFUND FINANCE LLC SERGIO [SOTOL |106 LIBERT NJ 7938 |106 LIBERT NJ 7938 908- 908- |[sergio.s NYS MBE |CASH |All Service |Less Downst|Out of |H-0267
ONGO |ALLEN |Y ALLEN |Y 542- 542- |otolong MANA [work |s than ate State |-
ROAD |CORNE ROAD |CORNE 1115 0010 |o@stuf GEMEN |district [Consult|$100,0 [New FINANC
STUFUND FINANCE LLC SERGIO [SOTOL |106 LIBERT NJ 7938 |106 LIBERT NJ 7938 908- 908- |[sergio.s NYS WBE |CASH |All Service |Less Downst|Out of |H-0267
ONGO |ALLEN |Y ALLEN |Y 542- 542- |otolong MANA [work |s than ate State |-
ROAD |CORNE ROAD |CORNE 1115 0010 |o@stuf GEMEN |district [Consult|$100,0 [New FINANC
T FRASER PRODUCTIONS TRICIA |FRASER|666 N |FLEET NY 10552 |666 N |FLEET NY 10552 | 914- 914- |tricia@t| NYS MBE |EVENTS|Long Service |Less Upstat |Mid- H-0267
TERRA |WOOD TERRA |WOOD 806- 664- |fraserpr MANA [Island; |s than e New |Hudson|-
CE CE 5812 1614 |oductio GEMEN |Mid- Consult|$100,0 |York FINANC
AVENU AVENU ns.com T; Hudson|ants 00 1AL
E #3C E #3C FINANC|; NYC CONSU
T FRASER PRODUCTIONS TRICIA |FRASER|666 N |FLEET NY 10552 |666 N |FLEET NY 10552 | 914- 914- |tricia@t| NYS WBE |EVENTS|Long Service |Less Upstat [Mid- H-0267
TERRA |WOOD TERRA |WOOD 806- 664- |fraserpr MANA |[Island; |s than e New |Hudson|-
CE CE 5812 | 1614 |oductio GEMEN |Mid- Consult]|$100,0 |York FINANC
AVENU AVENU ns.com T; Hudson|ants 00 IAL
E #3C E #3C FINANC|; NYC CONSU
TANAKA CAPITAL GRAHA |TANAK |369 NEW NY 10017 |369 NEW NY 10017 | 212- 212- |gtanaka| NYS MBE |FINANC|AII Service |$100,0 |Downst|NYC H-0267
TIGERSS FINANCIAL CYNTHI |DIBART |114 NEW NY 10036 (114 NEW NY 10036 | 212- 617- |cdattor NYS WBE |FINANC/AII Service |$100,0 |Downst|NYC H-0267
PARTNERS LLC A OoLO WEST |YORK WEST |YORK 430- 531- |neyatla IAL work S 00 - ate -
47TH 47TH 8700 | 2049 |w@aol. CONSU |[district |Consult|{$499,0 |New FINANC
ST, ST, com LTANTS|s/regio |ants 00 York 1AL
TKG AND ASSOCIATES Charlot |Knight- |350 NEW NY 10118 |350 NEW NY 10118 | 832- 866- |ckm@tk| NYS MBE |FINANC|NYC Service |$500,0 |Downst|NYC H-0267
te Marsha [5TH YORK 5TH YORK 848- 871- |gadvisor IAL s 00 - ate -
TKG AND ASSOCIATES Charlot |Knight- |350 NEW NY 10118 |350 NEW NY 10118 | 832- 866- |[ckm@tk| NYS WBE |FINANC|NYC Service |$500,0 |Downst|NYC H-0267
te Marsha |5TH YORK 5TH YORK 848- 871- |gadvisor 1AL s 00 - ate -
TOPEKA CAPITAL Michae |Jackson |40 NEW NY 10005 |40 NEW NY 10005 | 212- 212- |mj@top| NYS MBE |FINANC|NYC Service |$1,000, |Downst|NYC H-0267
MARKETS INC | WALL |[YORK WALL |[YORK 709- 709- |ekacapit 1AL s 000- |[ate -
STREET STREET 5700 | 5700 |almarke CONSU Consult]$4,999, |New FINANC
Trifont Realty LLC Trifont |William|Fonte 1955 |Yonker NY 10710 {1955 |Yonker NY 10710 | 914- 914- |bill@trif| NYS MBE [Constr [Long Constr |$100,0 |Downst|NYC 236220
Constr |G. Central |s Central |s 629- 961- |ont.com uction |[Island; |uction |00 - ate -
uction Park Park 9000 | 0367 manag [NYC; Consult]|$499,0 |New Constr
Avenue Avenue ement, |Southe |ants 00 York uction
comme |rn Tier; manag
rcial Wester ement,
and n NY comme
instituti rcial
onal and
TRINITY TAX & FINANCIAL SUSHIL [KUMAR|116-16 |FOREST| NY 11375 [116-16 |FOREST| NY 11375 | 718- 718- |sushil@ NYS MBE |ACCOU [Long Service |$100,0 |Downst|NYC H-0114
SOLUTIONS INC QUEEN |HILLS QUEEN |HILLS 261- 559- |bestcpa NTING |[Island; |s 00 - ate -
S BLVD S BLVD 2090 | 6736 |solution SERVIC |Mid- Consult]|$499,0 |New INSURA
STE STE s.com ES; Hudson|ants 00 York NCE
#245 #245 BOOKK |; NYC AGENT
EEPING S,
AND BROKE
BILLING RS,
SERVIC AND
VARADERO CAPITAL LP FERNA |GUERR |1095 NEW NY 10036 {1095 NEW NY 10036 | 212- 212- |info@va| NYS MBE |CASH |All Service |$100,0 |Downst|NYC H-0267
NDO ERO AVENU |YORK AVENU |YORK 715- 715- |[raderoc MANA [work |s 00 - ate -
E OF E OF 6800 | 6828 |apital.co GEMEN|district |Consult|$499,0 |New FINANC




VICEROY CONSULTING BRETT |DEARIN|135 NEW NY 10020 {135 NEW NY 10020 | 212- 212- |brett.de| NYS MBE [FINANC|AII Service |Over Downst|NYC H-0267
LLC G WEST |YORK WEST |YORK 621- 621- |aring@v 1AL work |[s S5 ate -
50TH 50TH 3300 | 3350 |iceroypa CONSU |district |Consult|million [New FINANC
Vuelta Management Scott |Hamilt |1043 |[Saint MN | 55105 |1043 |Saint MN | 55105 | 651- 651- |shamilt | NYS MBE [Profess |All Service |Less Out of |Out of [541611
Group, LLC on Grand [Paul Grand [Paul 329- 329- |on@vue jonal work |[s than State |State |-
Avenue Avenue 8609 | 8609 |ltamana Service;|district |Consult|$100,0 Genera
, #283 , #283 gement. Genera |s/regio |ants 00 |
com | ns manag
Manag ement
ement consulti
Consult ng
ing service
Service s; H-
sand 0267 -
Project FINANC
Manag IAL
YUBA GROUP LLC THE LINDA |FAN 130 W |NEW NY 10001 {130 W |NEW NY 10001 | 212- 212- |linda.fa NYS MBE |FINANC|AII Service |$500,0 |Downst|NYC H-0267
YUBA GROUP LLC THE LINDA |FAN 130 W |NEW NY 10001 {130 W |NEW NY 10001 | 212- 212- |linda.fa NYS WBE |FINANCJAII Service |$500,0 |Downst|NYC H-0267
ZENWAY.COM INC ZENWA|BRIAN |ZEN 211N |NEW NY 10282 [211 N |NEW NY 10282 | 212- 212- |bzen@z| NYS MBE |FINANC|AII Service |Less Downst|NYC H-0267
ZEUS STAFFING INC ELIZAB |DIAZ- |108 ISLIP NY 11751 |108 ISLIP NY 11751 | 212- 212- |liz@zeu NYS WBE |CONTR [All Service |Less Downst|Long H-0267
ETH STUCKE|PECKH PECKH 696- 591- |sstaffing ACT work |[s than ate Island |-
Y AM AM 6867 6604 |.com STAFFI |district |Consult|$100,0 [New FINANC
AVENU AVENU NG; s/regio |ants 00 York IAL
E E EMPLO |ns CONSU
YMENT LTANTS
AGENC ; 1-0346
MATIO |All COMP
100 100 N work UTER
Church Church TECHN |[district |Service |$1,000, |Downst INTEGR
Street, Street, 800- 908- OLOGY, |s/regio [s 000- ate ATED
Lynx Technology Permin |8th New 8th New 314-  |442- ap@lyn COMP |ns Consult|$4,999, [New SYSTE
Partners, Inc. Aric ter Floor |York NY 10007|Floor |York NY 100070455 |7066 |xtp.com |NYS MBE UTER ants 999 York NYC MS



mailto:ap@lynxtp.com
mailto:ap@lynxtp.com

SUNY
OWNSTATE

Medical Center

ital of Brookl

VIA EMAIL
DATE: March 12, 2014
TO: Prospective Proposers
FROM: Carter Lard
Director, Contracts & Procurement Management
RE: Request for Proposal (RFP)  No. Q14-11

Type of Service: Value Analysis Services

Addendum No. 1

RFP Q14-11 is hereby amended. The RFP is amended only as set forth in this
Addendum No. 1, consisting of revisions to three (3) documents:
e Prospective Proposer Cover Letter dated 3/3/14 (posted PDF pgs.1-4);
e Detailed Specifications (posted PDF pgs.7-10), and
e Cost Proposal Form page 2 of 3 (posted PDF pg.12). Proposers may request an
Excel format document for this page by eMail to: carter.lard@downstate.edu

These pages have already been replaced in the Q14-11 Detail RFP (link) that is posted
on DMC'’s Procurement Vendor webpage (link). All other terms and conditions of the
RFP dated March 3, 2014 remain in full force and effect.

Immediately upon receiving this Addendum No. 1, please acknowledge such receipt by
providing the information requested below and returning this page only via email to
Carter.Lard@downstate.edu or fax at 718-270-3342

Vendor’'s Name Contact Person Date

DMC Materials Management webpage: www.downstate.edu/materials



mailto:joanne.fraser@downstate.edu,carter.lard@downstate.edu?subject=Q14-11+Cost+Proposal+Form+Need+in+Excel+Format
http://www.downstate.edu/procurement/documents/Q14-11ValueAnalysisDetailRFP.pdf
http://www.downstate.edu/procurement/venders.html
mailto:Carter.Lard@downstate.edu
http://www.downstate.edu/materials

SUNY
OWNSTATE

Medical Center

University Hospital of Brooklyn

VIA EMAIL
DATE: March 17, 2014
TO: Prospective Proposers
FROM: Carter Lard
Director, Contracts & Procurement Management
RE: Request for Proposal (RFP)  No. Q14-11

Type of Service: Value Analysis Services

Addendum No. 2
Questions and Answers for RFP Q14-11 Value Analysis Services

RFP Q14-11 is hereby amended. The RFP is amended only as set forth in this
Addendum No. 2, consisting of this cover page plus the following three (3) pages. All
other terms and conditions of the IFB dated March 26, remain in full force and effect.

On the subsequent page hereof, please find both the balance of the inquiries that were
properly submitted by “Vendors” in connection with the RFP and SUNY-Downstate’s
responses thereto.

Immediately upon receiving this Addendum No. 2, please acknowledge such receipt by
providing the information requested below and returning this page only via email to
Carter.Lard@downstate.edu or fax at 718-270-3342

Vendor’'s Name Contact Person Date


mailto:Carter.Lard@downstate.edu

Questions and Answers for RFP 014-11 Value Analysis Services

Please be advised, we have decided to have an MWBE Pre-Bid Webinar on
Thursday, March 20" from 1:30pm — 2:15pm with 15 minutes for questions if
needed. Instruction for joining the webinar will be posted on the DMC website.
This is not mandatory but please make every effort to attend.

1. Are all of the clinics and other off-site facilities intended to be included in the
Value Analysis process?

Yes, all clinical and off site facilities will be included in the value analysis
process.

2. Ifinterviews / presentations are included in the RFP process, will this be
conducted with all responders or with only a short-list of responders?

Interviews and presentations will only be considered for the short list of
respondents.

3. To what extent are hospital clinicians and physicians aware of the intent to
pursue this Value Analysis initiative?

This is a hospital initiative.
4. To what extent are Operating Room physicians employed by the hospital?
The majority of Operating Room physicians are employed by the hospital.

5. What is the purchase dollar volume on which the $7 million reduction would be
based?

| can not answer this question.

6. Please provide documentation of SUNY policies pertaining to expenses of the
project team.

See attached documents to Addendum #2.
7. May we receive a waiver from M/WBE utilization plan? Since we will be hiring for
this engagement, it is not possible to complete this. Perhaps you can give

guidance.

In regards to receiving a waiver, DMC can not give waivers. A waiver
request can only be given by the New York State Empire State



Development. Please be advised, based upon my understanding, it is very
difficult to get a partial or total waiver and in order for you to be considered
for a waiver, you must have relevant documentation to support that you
made a good faith effort reaching out to the certified vendors on the MWBE
listing. If there are no opportunities, that would be the only likely hood for
consideration of a waiver but this would require extensive documentation.

8. May we please receive an extension until April 8th, 2014, approximately 2
weeks? We don't want to compromise your evaluation process, but it will be very
difficult to disperse the sections to the appropriate legal, financial and consulting
personnel(done), get the responses back, formulate the package and return it by
March 19th.

Be aware that the date was extended to March 26th, 2014. Unfortunately,
we can not extend this to April 8th because of the tight deadline which we
are required to meet. There are mandatory requirements that the
Contractor will have to comply with set forth in the RFP, including the
contract terms and conditions in the Contract Provisions section in
addition to the attached Standard Clauses for all New York State Contracts
& State Finance Law 139-j and 139K.

9. |l own a NYS certified WBE firm specializing in government and healthcare. Can
you please e-mail me the Excel cost proposal format so we can determine if
LIFMS will submit a bid in response to your RFP?

A link with the Cost proposal in Excel form will be posted on the DMC
website.

10.The team has reviewed the SUNY Downstate Value Analysis RFP and there are
two mandatory requirements that we do not meet:

- Three references that have audited savings of over $10 Million in academic
medical centers.

- Experience in New York State (while our team has extensive experience, none of
their engagements have been in NY).

While we would be very interested in doing business with SUNY Downstate,
before committing resources to develop an RFP response, can you tell me if not
meeting these requirements would eliminate us from the process? As you can
appreciate, we don’t want to waste your time or ours if this would eliminate us
from the process.

Please refer back to the RFP Mandatory Qualifications of Consultant Firm.
You must meet the mandatory requirements.



11.Per the RFP we should have received the response to the questions below by
this past Tuesday and the Due Date of the RFP. Did | miss and e-mail.

Responses to Questions and Answers will be posted on March 17" and the
RFP Due date is March 26, 2014 by 2:00pm.

12.We understand that data collection will be challenging and resource intensive.
Can you please elaborate on the sources of data? How much data will be found

in each:
e paper reports
e disparate systems that don't interface
e excel spreadsheets, and
e other sources

There will be a need to use all of the above methods as it relates to
gathering data. In regards to how much, I do not know.

There will be a need for you to identify how to get this information from
other vendors and quantify it in regards to the value analysis process.

13.The RFP talks about problems gathering data. What kind of challenges are we
up against? What MMIS are you using?

For the most part, this will be a manual process. You must have resources
in order to query our vendors in regards to gathering data.



SUNY
OWNSTATE

Medical Center

University Hospital of Brooklyn

VIA EMAIL
DATE: March 19, 2014
TO: Prospective Proposers
FROM: Carter Lard
Director, Contracts & Procurement Management
RE: Request for Proposal (RFP)  No. Q14-11

Type of Service: Value Analysis Services

Addendum No. 3

RFP Q14-11 is hereby amended. The RFP is amended only as set forth in this
Addendum No. 3, consisting of this page.

SUNY - DMC MWBE Pre-proposal Webinar: This is not mandatory but please make
every effort to attend. The University-wide MWBE Program Office is holding a Pre-
proposal Webinar to address MWBE related questions regarding the Value Analysis Bid,
RFP Q14-11.

Join us for a webinar on Mar 20, 2014 at 1:30 PM EDT. Register now!
https://attendee.gotowebinar.com/reqister/8699990565562562817

After registering, you will receive a confirmation email containing information about
joining the webinar.

All other terms and conditions of the IFB dated March 26, remain in full force and effect.

Immediately upon receiving this Addendum No. 3, please acknowledge such receipt by
providing the information requested below and returning this page only via email to
Carter.Lard@downstate.edu or fax at 718-270-3342

Vendor’'s Name Contact Person Date


https://attendee.gotowebinar.com/register/8699990565562562817
mailto:Carter.Lard@downstate.edu

SUNY
OWNSTATE

Medical Center

University Hospital of Brooklyn

VIA EMAIL
DATE: March 24, 2014
TO: Prospective Proposers
FROM: Martin J. Deane
Assistant Vice President Materials Management
RE: Request for Proposal (RFP)  No. Q14-11

Type of Service: Value Analysis Services

Addendum No. 4

RFP Q14-11 is hereby amended. The RFP is amended only as set forth in this
Addendum No. 4, consisting of this page which clarifies questions # three (3) and five
(5). All other terms and conditions of the RFP dated March 3, 2014 and it’s prior
addendums, remain in full force and effect.

Question #3 — To what extent are hospital clinicians and physicians aware of the intent
to pursue this Value Analysis initiative?

Answer #3 - This is a hospital initiative and there is Senior Administrative
Support for this initiative and all concerned will be notified of this initiative.

Question #5 — What is the purchase dollar volume on which the $7 million reduction
would be based.

Answer #5 — The dollar volume is approximately 100 million and we request the
concentration to be in the medical/surgical area.

Immediately upon receiving this Addendum No. 4, please acknowledge such receipt by
providing the information requested below and returning this page only via email to
joanne.fraser@downstate.edu or fax at 718-270-3342

Vendor’'s Name Contact Person Date



	SUNY Downstate Form Contract For Bid Posting.pdf
	30. Contractor’s Obligations with respect to Employees On-Site at SUNY-DMC.
	a. Legal Compliance.  Any personnel assigned by Contractor to provide services on-site at SUNY-DMC shall have and maintain, for the duration hereof, any and all applicable licenses, certifications or other authorizations required by applicable law for...
	b. SUNY-DMC’s Right to Staff Replacement.  If at any time during the course of the Term, the appearance, conduct, performance, or other behavior of any of Contractor’s employees is reasonably deemed by SUNY-DMC to be unacceptable or otherwise not in t...
	c. Assignment Conditions/HR Competencies for On-Site Performance.
	i. All personnel supplied by Contractor shall be and remain its employees, and, except as specifically provided hereunder, SUNY-DMC shall have no responsibility whatsoever as an employer with respect to such personnel, i.e. withholding social security...
	ii. Prior to assignment to SUNY-DMC, directly or indirectly, Contractor shall ensure that all of its employees have successfully completed all required medical/physical and other required examinations.  Without limiting the generality of the foregoing...
	iii. Contractor must maintain a file including documentation of the competencies of each employee working at SUNY-DMC and must make said file available via fax transmission or other reasonably requested medium to SUNY-DMC’s Human Resources Department ...
	iv. Prior to assignment of an individual to SUNY-DMC, Contractor shall determine, through use of an appropriate consumer reporting agency, whether such individual has at any time been convicted of a crime under any federal or state law, and shall furn...
	d. Pre-employment Training/Programs.  Contractor shall ensure that all of its employees attend the required SUNY-DMC New Employee Orientation program, as well as all mandatory annual in-service training, including, but not limited to, Health Insurance...
	Agency Certification
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	Affirmative Action Clauses
	State University of New York                          January 14, 2013


	UHB BAA.pdf
	1. PERMITTED USES AND DISCLOSURES OF PHI
	1.1 Services.  Pursuant to the Underlying Agreement, Business Associate provides services (“Services”) for Covered Entity that involve the use and disclosure of PHI.  Except as otherwise specified herein, the Business Associate may make any and all us...
	1.2 Business Activities of the Business Associate.  Unless otherwise limited herein and if such use or disclosure of PHI would not violate the Privacy or Security Rules if done by the Covered Entity, the Business Associate may:
	(a) use the PHI in its possession for its proper management and administration and to fulfill any present or future legal responsibilities of the Business Associate provided that such uses are permitted under state and federal confidentiality laws.
	(b) disclose the PHI in its possession to third parties for the purpose of its proper management and administration or to fulfill any present or future legal responsibilities of the Business Associate, provided that the Business Associate represents t...

	(c) Business Associate may provide data aggregation services relating to the health care operations of the Covered Entity.

	1.3 Business Associate understands and agrees that its access to Protected Health Information stored in databases and information systems at the Covered Entity is subject to review and audit by the Covered Entity or agents of the State of New York at ...

	2. RESPONSIBILITIES OF THE PARTIES WITH RESPECT TO PHI
	2.1 Responsibilities of the Business Associate.  With regard to its use and/or disclosure of PHI, the Business Associate hereby agrees to do the following:
	(a) Not use or disclose PHI other than as permitted or required by the Agreement or as required by law;
	(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to electronic PHI, to prevent use or disclosure of PHI other than as provided for by the Agreement;
	(c) Report, in writing, to Covered Entity within five (5) business days any use or disclosure of PHI not provided for by the Agreement of which it becomes aware, including breaches of unsecured PHI as required at 45 CFR 164.410, and any security incid...
	(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, to ensure that any subcontractors that create, receive, maintain, or transmit PHI on behalf of the Business Associate agree to the same restrictions, conditions, and req...
	(e) Except as provided in this subsection, ensure that any agent or subcontractor to whom the Business Associate provides PHI, as well as Business Associate, shall not export PHI beyond the borders of the United States of America.  If the Business Ass...
	(f) Agrees to provide the Covered Entity, at the Covered Entity’s request, a list of all agents and subcontractors that create, receive, maintain, or transmit PHI on behalf of Business Associate.
	(g) Within five (5) business days of a request from Covered Entity, make available PHI in a designated record set, if applicable, to Covered Entity, as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.524.
	(h) Within five (5) business days of a request from Covered Entity, make any amendment(s) to PHI, if applicable, in a designated record set as directed or agreed to by the Covered Entity pursuant to 45 CFR 164.526, or take other measures as necessary ...
	(i) As applicable, maintain and make available the information required to provide an accounting of disclosures as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.528.
	(j) To the extent Business Associate is to carry out one or more of Covered Entity's obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the Covered Entity in the performance of such obligation(s).
	(k) Upon request, may make its internal practices, books, and records available to the Secretary and to the Covered Entity for purposes of determining compliance with the HIPAA Rules.
	(l) Comply with minimum necessary requirements under the HIPAA Rules.

	2.2 Business Associate hereby acknowledges and agrees that Covered Entity has notified Business Associate that Business Associate is required to comply with the confidentiality, Disclosure and re-Disclosure requirements of 10 NYCRR Part 63 to the exte...
	2.3 If, in the performance of the Services, Business Associate extends, renews or continues credit to patients or regularly allows patients to defer payment for services including setting up payment plans in connection with one or more covered account...
	2.4 Business Associate acknowledges that if Business Associate or any of its agents or subcontractors violate any Security provision as Required By Law specified in subparagraph 2.1(b) above, sections 1176 and 1177 of the Social Security Act 42 USC §1...
	2.5 Covered Entity and Business Associate recognize that unsecured PHI may contain the social security numbers, financial account information or driver's license number or non-driver identification card number (“private information” as defined in the ...

	3. Responsibilities of Covered Entity.
	3.1 With regard to the use and/or disclosure of PHI by the Business Associate, Covered Entity hereby agrees:
	(a) to inform the Business Associate of any limitations in the form of notice of privacy practices that Covered Entity provides to individuals pursuant to 45 CFR §164.520, to the extent that such limitation may affect Business Associate’s use or discl...
	(b) to inform the Business Associate of any changes in, or revocation of, the permission by an individual to use or disclose PHI, to the extent that such limitation may affect Business Associate’s use or disclosure of PHI.
	(c) to notify the Business Associate, in writing and in a timely manner, of any restriction on the use or disclosure of PHI that Covered Entity has agreed to or is required to abide by under 45 CFR 164.522, to the extent that such restriction may impa...
	(d) Covered Entity will not request Business Associate to use or disclose PHI in any manner that would not be permissible under the Privacy and Security Rule if done by the Covered Entity.


	4. REPRESENTATIONS AND WARRANTIES
	4.1 Mutual Representations and Warranties of the Parties.  Each Party represents and warrants to the other Party:
	(a) that it is duly organized, validly existing, and in good standing under the laws of the jurisdiction in which it is organized or licensed, it has the full power to enter into this Agreement and to perform its obligations hereunder, and that the pe...
	(b) that neither the execution of this Agreement, nor its performance hereunder, will directly or indirectly violate or interfere with the terms of another agreement to which it is a party, or give any governmental entity the right to suspend, termina...
	(c) that it is not currently the subject of a voluntary or involuntary petition in bankruptcy, does not currently contemplate filing any such voluntary petition, and is not aware of any claim for the filing of an involuntary petition.
	(d) that all of its employees and members of its workforce, whose services may be used to fulfill obligations under this Agreement are or shall be appropriately informed of the terms of this Agreement and are under legal obligation to each Party, resp...
	(e) that it will reasonably cooperate with the other Party in the performance of the mutual obligations under this Agreement.
	(f) that neither the Party, nor its shareholders, members, directors, officers, agents, employees or members of its workforce have been excluded or served a notice of exclusion or have been served with a notice of proposed exclusion, or have committed...


	4.2 Each Party further agrees to notify the other Party immediately after the Party becomes aware that any of the foregoing representation and warranties may be inaccurate or may become incorrect at any time during the term of this Agreement.

	5. TERMS AND TERMINATION
	5.1 Term. The Term of this Agreement shall commence on the Effective Date, and shall terminate on the termination date of the relevant Underlying Agreement or on the date Covered Entity terminates this Agreement for cause as authorized in paragraph 5....
	5.2 Termination for Cause. Business Associate authorizes termination of this Agreement by Covered Entity, if Covered Entity determines Business Associate has violated a material term of the Agreement and Business Associate has not cured the breach or ...
	5.3 Obligations of Business Associate upon Termination.  Business Associate agrees to return or destroy all PHI pursuant to 45 CFR § 164.504(e)(2)(I).  Prior to doing so, the Business Associate further agrees to recover any PHI in the possession of it...

	5.4 Automatic Termination. This Agreement will automatically terminate without any further action of the Parties upon the termination or expiration of the Underlying Agreement.

	6. CONFIDENTIALITY
	6.1 Confidentiality Obligations.  In the course of performing under this Agreement, each Party may receive, be exposed to or acquire the Confidential Information including but not limited to, all information, data, reports, records, summaries, tables ...

	7. INSURANCE AND INDEMNIFICATION
	7.1 Insurance.  Business Associate will procure and maintain in effect during the term of this Agreement:
	7.2 Indemnification.  The Business Associate agrees to indemnify, defend and hold harmless Covered Entity and Covered Entity’s employees, trustees, officers, agents and other members of its workforce from any costs, damages, expenses, judgments, losse...

	8. MISCELLANEOUS
	8.1 Business Associate.  For purposes of this Agreement, Business Associate shall include the named Business Associate herein.  However, in the event that the Business Associate is otherwise a Covered Entity under the Privacy or Security Rule, that en...
	8.2 Survival.  The respective rights and obligations of Business Associate and Covered Entity under this Agreement, shall survive termination of this Agreement indefinitely.
	8.3 Amendments; Waiver.  This Agreement may not be modified, nor shall any provision hereof be waived or amended, except in a writing duly signed by authorized representatives of the Parties.  A waiver with respect to one event shall not be construed ...
	8.4 Interpretation. Any ambiguity in this Agreement shall be interpreted to permit compliance with the HIPAA Rules.
	8.5 No Third Party Beneficiaries.  Nothing expressed or implied in this Agreement is intended to confer, nor shall anything herein confer, upon any person other than the Parties and the respective successors or assigns of the Parties, any rights, reme...
	8.6 Notices.  Any notices to be given hereunder to a Party shall be made via U.S. Mail or express courier to such Party’s address given above , and/or (other than for the delivery of fees) via facsimile to the facsimile telephone numbers listed above....
	8.7 Counterparts; Facsimiles.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original.  Facsimile copies hereof shall be deemed to be originals.
	8.8 Disputes.  If any controversy, dispute or claim arises between the Parties with respect to this Agreement, the Parties shall make good faith efforts to resolve such matters informally.
	8.9 LIMITATION OF LIABILITY.  COVERED ENTITY SHALL NOT BE LIABLE TO BUSINESS ASSOCIATE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, WHETHER SUCH LIABILITY IS ASSERTED ON THE BASIS OF CONTRACT, TORT (INCLUDING ...
	8.10 Changes in Law.  The Parties recognize that this Agreement is at all times subject to applicable state, local, and federal laws. The Parties further recognize that this Agreement may become subject to amendments in such laws and regulations and t...

	8.11 Construction of Terms.  The terms of this Agreement shall be construed in light of any applicable interpretation or guidance on HIPAA and/or the Privacy Rule issued by the Department of Health and Human Services of the Office of Civil Rights from...
	8.12 Contradictory Terms.  Any provision of the Underlying Agreement that is directly contradictory to one or more terms of this Agreement (“Contradictory Term”) shall be superceded by the terms of this Agreement as of the Effective Date of this Agree...
	8.13 Governing Law.  This Agreement and any Underlying Agreement shall be governed by New York law notwithstanding any conflicts of law provisions to the contrary.

	9. Definitions.
	9.1 The following terms used in this Agreement shall have the same meaning as those terms in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practic...
	9.2 Specific definitions include:
	(a) Business Associate.  “Business Associate” shall generally have the same meaning as the term “business associate” at 45 CFR 160.103, and in reference to the party to this Agreement, shall mean the Party identified as the Business Associate above.
	(b) Covered Entity.  “Covered Entity” shall generally have the same meaning as the term “Covered Entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall mean the Party identified as the Covered Entity above.
	(c) HIPAA Rules.  “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 and Part 164.
	(d) Electronic Protected Health Information or Electronic PHI.  “Electronic PHI” shall mean PHI which is transmitted by Electronic Media (as defined in the HIPAA Security and Privacy Rule) or maintained in Electronic Media.
	(e) Privacy Officer.  “Privacy Officer” shall have the meaning as set out in its definition at 45 CFR § 164.530(a)(1) as such provision is currently drafted and as it is subsequently updated, amended or revised, and in reference to this Agreement, sha...
	(f) Privacy Rule.  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 160 and part 164.
	(g) Security Rule.  “Security Rule” shall mean the Standards for Security of Electronic Protected Health Information at 45 CFR Parts 160, 162, and 164.
	(h) A reference in this Agreement to a section in the HIPAA Rules means the section as in effect or as amended.
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	I. General Provisions
	II. Contract Goals
	III. Equal Employment Opportunity (EEO)
	VII. Liquidated Damages - MWBE Participation
	Pamela Swanigan
	University-wide MWBE Program Director
	State University Plaza
	Albany, NY 12246
	518-320-1628
	MWBEProgram@suny.edu
	Effective April 1, 2013 Page 1 of 2
	POLICY STATEMENT
	This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the MWBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following ...
	(1) Active and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations to MWBE contractor associations.
	(2) Request a list of State-certified MWBEs from SUNY campuses and solicit bids from them directly.
	(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available in sufficient time for review by prospective MWBEs.
	(4) Where feasible, divide the work into smaller portions to enhanced participations by MWBEs and encourage the formation of joint venture and other partnerships among MWBE contractors to enhance their participation.
	(5) Document and maintain records of bid solicitation, including those to MWBEs and the results thereof.  Contractor will also maintain records of actions that its subcontractors have taken toward meeting MWBE contract participation goals.
	(6) Ensure that progress payments to MWBEs are made on a timely basis so that undue financial hardship is avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to encourage MWBE participation.
	(a) This organization will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing programs of affirmative action to...
	(b)  This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed...
	(c) At the request of the contracting agency, this organization shall request that each employment agency, labor union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, or ma...
	(d) This organization will include the provisions of sections (a) through (c) of this agreement in every subcontract in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the S...
	Agreed to this _______ day of ____________________, 2___________
	By __________________________________________
	Print: _____________________________________ Title:  ______________________
	Page 2 of 2
	Minority Business Enterprise Liaison
	_________________________________is designated as the Minority Business Enterprise Liaison (Name of Designated Liaison) responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment Opportunity (MWBE-EEO) program.
	MWBE Contract Goals
	________% Minority Business Enterprise Participation
	________% Women’s Business Enterprise Participation
	EEO Contract Goals
	________% Minority Labor Force Participation
	________%Female Labor Force Participation
	____________________________________________
	(Authorized Representative)
	Title: ________________________________________
	Date: ________________________________________
	FORM 104 (MWBE UNIT REVISED:  01/2013)
	Effective April 1, 2013
	  (M)        (F)
	White
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	Cost Proposal Form
	Page 1 of 3
	Downstate Medical Center, Brooklyn
	RFP# Q14-11
	Value Analysis Consulting Services
	Vendor Information
	Instructions:  Vendor shall indicate below its proposed not to exceed cost for implementing its proposed Program in the manner described in this RFP and in accordance with the terms of its Proposal (including, but not limited to using the proposed sta...
	Cost Proposal Grid Value Analysis Q14-11 Page 2 of 3.pdf
	Sheet1
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	Q14-11 Value Analysis Detail RFP copy.pdf
	SUNY Downstate Form Contract For Bid Posting.pdf
	30. Contractor’s Obligations with respect to Employees On-Site at SUNY-DMC.
	a. Legal Compliance.  Any personnel assigned by Contractor to provide services on-site at SUNY-DMC shall have and maintain, for the duration hereof, any and all applicable licenses, certifications or other authorizations required by applicable law for...
	b. SUNY-DMC’s Right to Staff Replacement.  If at any time during the course of the Term, the appearance, conduct, performance, or other behavior of any of Contractor’s employees is reasonably deemed by SUNY-DMC to be unacceptable or otherwise not in t...
	c. Assignment Conditions/HR Competencies for On-Site Performance.
	i. All personnel supplied by Contractor shall be and remain its employees, and, except as specifically provided hereunder, SUNY-DMC shall have no responsibility whatsoever as an employer with respect to such personnel, i.e. withholding social security...
	ii. Prior to assignment to SUNY-DMC, directly or indirectly, Contractor shall ensure that all of its employees have successfully completed all required medical/physical and other required examinations.  Without limiting the generality of the foregoing...
	iii. Contractor must maintain a file including documentation of the competencies of each employee working at SUNY-DMC and must make said file available via fax transmission or other reasonably requested medium to SUNY-DMC’s Human Resources Department ...
	iv. Prior to assignment of an individual to SUNY-DMC, Contractor shall determine, through use of an appropriate consumer reporting agency, whether such individual has at any time been convicted of a crime under any federal or state law, and shall furn...
	d. Pre-employment Training/Programs.  Contractor shall ensure that all of its employees attend the required SUNY-DMC New Employee Orientation program, as well as all mandatory annual in-service training, including, but not limited to, Health Insurance...
	Agency Certification
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	1. PERMITTED USES AND DISCLOSURES OF PHI
	1.1 Services.  Pursuant to the Underlying Agreement, Business Associate provides services (“Services”) for Covered Entity that involve the use and disclosure of PHI.  Except as otherwise specified herein, the Business Associate may make any and all us...
	1.2 Business Activities of the Business Associate.  Unless otherwise limited herein and if such use or disclosure of PHI would not violate the Privacy or Security Rules if done by the Covered Entity, the Business Associate may:
	(a) use the PHI in its possession for its proper management and administration and to fulfill any present or future legal responsibilities of the Business Associate provided that such uses are permitted under state and federal confidentiality laws.
	(b) disclose the PHI in its possession to third parties for the purpose of its proper management and administration or to fulfill any present or future legal responsibilities of the Business Associate, provided that the Business Associate represents t...

	(c) Business Associate may provide data aggregation services relating to the health care operations of the Covered Entity.

	1.3 Business Associate understands and agrees that its access to Protected Health Information stored in databases and information systems at the Covered Entity is subject to review and audit by the Covered Entity or agents of the State of New York at ...

	2. RESPONSIBILITIES OF THE PARTIES WITH RESPECT TO PHI
	2.1 Responsibilities of the Business Associate.  With regard to its use and/or disclosure of PHI, the Business Associate hereby agrees to do the following:
	(a) Not use or disclose PHI other than as permitted or required by the Agreement or as required by law;
	(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to electronic PHI, to prevent use or disclosure of PHI other than as provided for by the Agreement;
	(c) Report, in writing, to Covered Entity within five (5) business days any use or disclosure of PHI not provided for by the Agreement of which it becomes aware, including breaches of unsecured PHI as required at 45 CFR 164.410, and any security incid...
	(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, to ensure that any subcontractors that create, receive, maintain, or transmit PHI on behalf of the Business Associate agree to the same restrictions, conditions, and req...
	(e) Except as provided in this subsection, ensure that any agent or subcontractor to whom the Business Associate provides PHI, as well as Business Associate, shall not export PHI beyond the borders of the United States of America.  If the Business Ass...
	(f) Agrees to provide the Covered Entity, at the Covered Entity’s request, a list of all agents and subcontractors that create, receive, maintain, or transmit PHI on behalf of Business Associate.
	(g) Within five (5) business days of a request from Covered Entity, make available PHI in a designated record set, if applicable, to Covered Entity, as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.524.
	(h) Within five (5) business days of a request from Covered Entity, make any amendment(s) to PHI, if applicable, in a designated record set as directed or agreed to by the Covered Entity pursuant to 45 CFR 164.526, or take other measures as necessary ...
	(i) As applicable, maintain and make available the information required to provide an accounting of disclosures as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.528.
	(j) To the extent Business Associate is to carry out one or more of Covered Entity's obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the Covered Entity in the performance of such obligation(s).
	(k) Upon request, may make its internal practices, books, and records available to the Secretary and to the Covered Entity for purposes of determining compliance with the HIPAA Rules.
	(l) Comply with minimum necessary requirements under the HIPAA Rules.

	2.2 Business Associate hereby acknowledges and agrees that Covered Entity has notified Business Associate that Business Associate is required to comply with the confidentiality, Disclosure and re-Disclosure requirements of 10 NYCRR Part 63 to the exte...
	2.3 If, in the performance of the Services, Business Associate extends, renews or continues credit to patients or regularly allows patients to defer payment for services including setting up payment plans in connection with one or more covered account...
	2.4 Business Associate acknowledges that if Business Associate or any of its agents or subcontractors violate any Security provision as Required By Law specified in subparagraph 2.1(b) above, sections 1176 and 1177 of the Social Security Act 42 USC §1...
	2.5 Covered Entity and Business Associate recognize that unsecured PHI may contain the social security numbers, financial account information or driver's license number or non-driver identification card number (“private information” as defined in the ...

	3. Responsibilities of Covered Entity.
	3.1 With regard to the use and/or disclosure of PHI by the Business Associate, Covered Entity hereby agrees:
	(a) to inform the Business Associate of any limitations in the form of notice of privacy practices that Covered Entity provides to individuals pursuant to 45 CFR §164.520, to the extent that such limitation may affect Business Associate’s use or discl...
	(b) to inform the Business Associate of any changes in, or revocation of, the permission by an individual to use or disclose PHI, to the extent that such limitation may affect Business Associate’s use or disclosure of PHI.
	(c) to notify the Business Associate, in writing and in a timely manner, of any restriction on the use or disclosure of PHI that Covered Entity has agreed to or is required to abide by under 45 CFR 164.522, to the extent that such restriction may impa...
	(d) Covered Entity will not request Business Associate to use or disclose PHI in any manner that would not be permissible under the Privacy and Security Rule if done by the Covered Entity.


	4. REPRESENTATIONS AND WARRANTIES
	4.1 Mutual Representations and Warranties of the Parties.  Each Party represents and warrants to the other Party:
	(a) that it is duly organized, validly existing, and in good standing under the laws of the jurisdiction in which it is organized or licensed, it has the full power to enter into this Agreement and to perform its obligations hereunder, and that the pe...
	(b) that neither the execution of this Agreement, nor its performance hereunder, will directly or indirectly violate or interfere with the terms of another agreement to which it is a party, or give any governmental entity the right to suspend, termina...
	(c) that it is not currently the subject of a voluntary or involuntary petition in bankruptcy, does not currently contemplate filing any such voluntary petition, and is not aware of any claim for the filing of an involuntary petition.
	(d) that all of its employees and members of its workforce, whose services may be used to fulfill obligations under this Agreement are or shall be appropriately informed of the terms of this Agreement and are under legal obligation to each Party, resp...
	(e) that it will reasonably cooperate with the other Party in the performance of the mutual obligations under this Agreement.
	(f) that neither the Party, nor its shareholders, members, directors, officers, agents, employees or members of its workforce have been excluded or served a notice of exclusion or have been served with a notice of proposed exclusion, or have committed...


	4.2 Each Party further agrees to notify the other Party immediately after the Party becomes aware that any of the foregoing representation and warranties may be inaccurate or may become incorrect at any time during the term of this Agreement.

	5. TERMS AND TERMINATION
	5.1 Term. The Term of this Agreement shall commence on the Effective Date, and shall terminate on the termination date of the relevant Underlying Agreement or on the date Covered Entity terminates this Agreement for cause as authorized in paragraph 5....
	5.2 Termination for Cause. Business Associate authorizes termination of this Agreement by Covered Entity, if Covered Entity determines Business Associate has violated a material term of the Agreement and Business Associate has not cured the breach or ...
	5.3 Obligations of Business Associate upon Termination.  Business Associate agrees to return or destroy all PHI pursuant to 45 CFR § 164.504(e)(2)(I).  Prior to doing so, the Business Associate further agrees to recover any PHI in the possession of it...

	5.4 Automatic Termination. This Agreement will automatically terminate without any further action of the Parties upon the termination or expiration of the Underlying Agreement.

	6. CONFIDENTIALITY
	6.1 Confidentiality Obligations.  In the course of performing under this Agreement, each Party may receive, be exposed to or acquire the Confidential Information including but not limited to, all information, data, reports, records, summaries, tables ...

	7. INSURANCE AND INDEMNIFICATION
	7.1 Insurance.  Business Associate will procure and maintain in effect during the term of this Agreement:
	7.2 Indemnification.  The Business Associate agrees to indemnify, defend and hold harmless Covered Entity and Covered Entity’s employees, trustees, officers, agents and other members of its workforce from any costs, damages, expenses, judgments, losse...

	8. MISCELLANEOUS
	8.1 Business Associate.  For purposes of this Agreement, Business Associate shall include the named Business Associate herein.  However, in the event that the Business Associate is otherwise a Covered Entity under the Privacy or Security Rule, that en...
	8.2 Survival.  The respective rights and obligations of Business Associate and Covered Entity under this Agreement, shall survive termination of this Agreement indefinitely.
	8.3 Amendments; Waiver.  This Agreement may not be modified, nor shall any provision hereof be waived or amended, except in a writing duly signed by authorized representatives of the Parties.  A waiver with respect to one event shall not be construed ...
	8.4 Interpretation. Any ambiguity in this Agreement shall be interpreted to permit compliance with the HIPAA Rules.
	8.5 No Third Party Beneficiaries.  Nothing expressed or implied in this Agreement is intended to confer, nor shall anything herein confer, upon any person other than the Parties and the respective successors or assigns of the Parties, any rights, reme...
	8.6 Notices.  Any notices to be given hereunder to a Party shall be made via U.S. Mail or express courier to such Party’s address given above , and/or (other than for the delivery of fees) via facsimile to the facsimile telephone numbers listed above....
	8.7 Counterparts; Facsimiles.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original.  Facsimile copies hereof shall be deemed to be originals.
	8.8 Disputes.  If any controversy, dispute or claim arises between the Parties with respect to this Agreement, the Parties shall make good faith efforts to resolve such matters informally.
	8.9 LIMITATION OF LIABILITY.  COVERED ENTITY SHALL NOT BE LIABLE TO BUSINESS ASSOCIATE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, WHETHER SUCH LIABILITY IS ASSERTED ON THE BASIS OF CONTRACT, TORT (INCLUDING ...
	8.10 Changes in Law.  The Parties recognize that this Agreement is at all times subject to applicable state, local, and federal laws. The Parties further recognize that this Agreement may become subject to amendments in such laws and regulations and t...

	8.11 Construction of Terms.  The terms of this Agreement shall be construed in light of any applicable interpretation or guidance on HIPAA and/or the Privacy Rule issued by the Department of Health and Human Services of the Office of Civil Rights from...
	8.12 Contradictory Terms.  Any provision of the Underlying Agreement that is directly contradictory to one or more terms of this Agreement (“Contradictory Term”) shall be superceded by the terms of this Agreement as of the Effective Date of this Agree...
	8.13 Governing Law.  This Agreement and any Underlying Agreement shall be governed by New York law notwithstanding any conflicts of law provisions to the contrary.

	9. Definitions.
	9.1 The following terms used in this Agreement shall have the same meaning as those terms in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practic...
	9.2 Specific definitions include:
	(a) Business Associate.  “Business Associate” shall generally have the same meaning as the term “business associate” at 45 CFR 160.103, and in reference to the party to this Agreement, shall mean the Party identified as the Business Associate above.
	(b) Covered Entity.  “Covered Entity” shall generally have the same meaning as the term “Covered Entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall mean the Party identified as the Covered Entity above.
	(c) HIPAA Rules.  “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 and Part 164.
	(d) Electronic Protected Health Information or Electronic PHI.  “Electronic PHI” shall mean PHI which is transmitted by Electronic Media (as defined in the HIPAA Security and Privacy Rule) or maintained in Electronic Media.
	(e) Privacy Officer.  “Privacy Officer” shall have the meaning as set out in its definition at 45 CFR § 164.530(a)(1) as such provision is currently drafted and as it is subsequently updated, amended or revised, and in reference to this Agreement, sha...
	(f) Privacy Rule.  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 160 and part 164.
	(g) Security Rule.  “Security Rule” shall mean the Standards for Security of Electronic Protected Health Information at 45 CFR Parts 160, 162, and 164.
	(h) A reference in this Agreement to a section in the HIPAA Rules means the section as in effect or as amended.
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	POLICY STATEMENT
	This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the MWBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following ...
	(1) Active and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations to MWBE contractor associations.
	(2) Request a list of State-certified MWBEs from SUNY campuses and solicit bids from them directly.
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	(c) At the request of the contracting agency, this organization shall request that each employment agency, labor union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, or ma...
	(d) This organization will include the provisions of sections (a) through (c) of this agreement in every subcontract in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the S...
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