SUNY
OWNSTATE

Medical Center

February 3, 2014
TO: Prospective Vendor

SUBJECT: Invitation For Bid #Q14-08 (“IFB)
TRANSFER DRG RECOVERY SERVICES

Dear Vendor:

As part of the New York State Executive Budget, the legislature passed Chapter 56, Part Q of the Laws of 2013 (Part”Q), pursuant to which
SUNY-DMC was granted procurement flexibility applicable to certain categories of procurements that are for the purpose of implementing its
sustainability plan. The stated purpose of the procurement flexibility is to enable SUNY-DMC to enter into contracts in an expedited manner
to facilitate implementation of the sustainability plan and resultant attainment of sustainability. The instant procurement is conducted under
Part Q. Accordingly, interested vendors must commit to acting expeditiously (in complying with the requirement set forth below and otherwise
in the posting). By submitted a proposal in response to the Posting, each vendor agrees to comply strictly with the timetable and other
requirements described herein.

- By way of this legislation, the State University of New York- Downstate Medical Center (“SUNY-DMC”) seeks to Transfer
DRG Recovery Services

Proposals must include all the items set forth in the enclosed checklist, and arranged in the order enumerated. Any objections to the template
contract must be state in your proposal. Please note, however, that the terms therein were crafted under direction from the applicable New
York State SUNY-DMC policy not to incorporate separate vendor terms and conditions- should incorporation of such terms be necessary,
please ensure that all terms contradictory to the template contract are stricken from your submission.

The due date for proposals is February 19, 2014 and they must be submitted to the following address:
SUNY Downstate Medical Center
Attention: Maureen Crystal, Contracts; MSC 63
450 Clarkson Avenue
Brooklyn, NY 11203-2908
Fax: (718) 270-3342
Sincerely,
Maureen Crystal, Director of Contracts
718-270-1976

ATTACHMENTS:

Section | IFB Specifications Including:
Exhibit A
Exhibit A-1

Exhibit B — Relevant Statistics

Exhibit C Cost Proposal

Exhibit D Vendor’s SFL Sections 139 (j) & (k) Affirmation of Understanding and Adherence
Exhibit E Business Associates Agreement BAA

Exhibit F New York State Required Forms — Vendor Responsibility Questionnaire, Vendor Disclosures/Certifications in
connection with Tax Law 5-a (ST0-220TD/CA), SFL Sections 139(j) & (k)

Exhibit G Reference Form

Exhibit H Intentionally Left Blank

Exhibit | Deficit Reduction Act Appendix

Section 1l SUNY Downstate Form Contract (13 Pages)
Mandatory Submission checklist for Part Q Procurement
Part Q Procurement General Terms and Conditions

Section |11 MWBE Documents
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INVITATION FOR BID

SUNY DOWNSTATE MEDICAL CENTER

1FB #Q14-08 -

TRANSFER DRG RECOVERY SERVICES

_ Issued: February 3, 2014
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NO PROPOSAL RESPONSE FORM

Attention: Maureen Crystal, Director of Contracts

G

| INTENTION TO BID v

Vendor Name:

Address:

City, State and Zip Code:

Federal ID No. Phone No. Fax No.

- IFB No. and Title: IFB#Q14-08 - Transfer DRG Recovery Services

REASONS FOR NOT PROPOSING ON THE REFERENCED CONTRACT:
(Check all that apply)

Only interested as a potential sub Vendor.

Size of this contract is not within the interest of the Vendor.

Vendor has insufficient amount of time to prepare a proposal. Please indicate in the
comment section below the date that the Vendor received the IFB.

Contract work not within the specialty of the Vendor.

Other (Please explain in the comment section below):

o0 Qoo

Comments - Please use additional sheets if necessary.

Signature Date
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TFB # Q14-08

We invite vendors to submit proposals in accordance with the requirements, terms, and conditions of the attached
Invitation for Bid (IFB) for the provision of Transfer DRG Recovery Services.

This IFB sets forth the requirements for all services and solicits a detailed response from vendors to include pricing

and service descriptions in the specified format.

By filling in and retuming this Intention to Bid as specified below, your company will be expected to complete a
bid, which shall be considered if satisfactorily completed. Please replace text in the boxes below with your

-information to complete this form.

Attention: Maureen Crystal, Director of Contracts

Enter Vendor’s Name and Address Here

Company’s Name:
Address: '
City, State, ZIP:

Phone Number(s)

Enter Vendor Representative’s Name Here

Name

Enter Rep Email Address Here

Email

Additional Rep Contact (if applicable)

Name

Additional Rep Email (if applicable)

Email

Additional Rep Contact (if applicable)

Name

Additional Rep Email (if applicable)

Email

If your firm intends to submit a proposal in response to this IFB, please complete this form and submit a
completed copy of the same either via mail to: SUNY-DMC, Contracts Dept., 450 Clarkson Ave., Box
113, Brooklyn, NY 11203, or via facsimile to (718) 270-3342, attention: Maureen Crystal. Director

of Contracts .
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SECTION1I
INTRODUCTION AND BACKGROUND

A. SUNY-Downstate Medical Center’s Need — Purpose of this Invitation for Bid
This Invitation for Bid (this “IFB”) hereby solicits proposals from qualified firms for the
provision of Transfer DRG Recovery Services for previously billed Medicare inpatient accounts
of State University of New York —Downstate Medical Center (“SUNY-DMC”) on behalf of its
components University Hospital of Brooklyn (“UHB"”) and Long Island College Hospital (LICH)
associated therewith, in accordance with the specifications set forth herein. Without intending to
limit the generality of the foregoing, the firms selected as a result of this IFB will be required to
perform all actions necessary to recover underpayments due to improperly paid Transfer DRGs
for SUNY-DMC Medicare Inpatients. Vendors will be required to identify underpayments
caused by improperly assigned Transfer DRG account status, rebill associated accounts, and
respond to any and all CMS and CMS contractors’ requests for supporting documentation.

- Vendors are hereby advised that the primary objective of this IFB is to identify a firm that will
be capable of maximizing Transfer DRG recoveries at competitive costs. Further, VENDORS
MUST BE WILLING TO INVOICE FOR SERVICES ONLY UPON RECEIPT OF
INCREMENTAL PAYMENTS BY SUNY-DMC FROM CMS RESULTING FROM THE
VENDOR’S TRANSFER DRG RECOVERY EFFORTS. SUNY-DMC will enter into a
contract with the first ranked “responsive” and “responsible” Vendor, with ranking being
based solely on cost.

This IFB outlines the terms and conditions, and all applicable information for submitting a bid.
Bidders should pay strict attention to the bid submission date and time, and all other
requirements set forth herein, to prevent disqualification herefrom due to its failure to comply
herewith. '

B. SUNY-DMC Background
Located on an urban campus in Brooklyn, New York, SUNY-DMC, also known as SUNY
Health Science Center at Brooklyn and HSC —~ Brooklyn, is one of four academic medical center
campuses of the 64 unit State University of New York system. SUNY-DMC traces its roots
back to 1860, when a school of medicine was founded at the Long Island College Hospital.
SUNY-DMC 1s comprised of four colleges: the College of Medicine, the College of Nursing, the
College of Health Related Professions and the School of Graduate Studies.

SUNY-DMC’s goal is to educate the next generation of physicians, nurses, other health care
professionals and researchers, and train them to deliver health care in a densely populated, multi-
cultural, multi-ethnic urban community of diverse economic levels. In keeping with its unique
history of being the first medical school in the United States to bring teaching to the bedside of
hospitalized patients, SUNY-DMC attends to the health care needs of the 5.0 million residents of
Brooklyn, Queens, and Staten Island through the University Hospital of Brooklyn and a network
of educational affiliates.

Our facilities provide exceptional opportunities for those individuals who are committed to
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promoting health in urban communities, and addressing the complex challenges of investigating
and preventing diseases that confront clinicians, educators, and researchers in such an
environment. This special aspect of SUNY-DMC’s unique mission is reflected in the students it
attracts and selects, the vast majority of whom are drawn from Brooklyn and the New York City
region. Many of these students are members of minority groups and/or come from families of
first-generation immigrants or economically disadvantaged backgrounds.

Beyond formal degree-granting programs, SUNY-DMC engages in world-class research and
supports advanced medical education in both its graduate and continuing education offerings.
Downstate’s grant rank it the fourth largest grants funded research program in the SUNY system,
and among the National Science Foundation’s top third of colleges and universities receiving
federal research funds. SUNY-DMC and its regional affiliates also prepare over 875 residents
and fellows in fifty-two specialty and sub-specialty programs of three to eight years in length,
and offer a full continuing education program to health professionals in the region.

In addition to contributing to the local economy through its role in education, research; and
business development, Downstate is one of the top six employers in Brooklyn and created an
Advanced Biotechnology Incubator and Biotechnology Park to spur the development of a
community of technology companies and medical services in Brooklyn.

The Campus. SUNY-DMC has an enrollment of approximately 1,600 students, employs
approximately 4,800 faculty and staff members, provides dormitory space for approxmmately 400
students and operates a nurse’s residence of 107 apartments.

The Hospital. SUNY-DMC’s component, University Hospital of Brooklyn (“UHB”), is a 376-
bed teaching hospital serving as the regional referral center for the New York City boroughs of
Brooklyn, Queens, and Staten Island. UHB currently operates four satellite clinics, all located
within five miles of SUNY-DMC’s Clarkson Avenue campus. UHB treats approximately 18,000
inpatients, as well as provides 9,600 ambulatory-surgery visits and 325,000 outpatient visits on
an annual basis. LICH, acquired by SUNY-DMC in May 2011, includes 256 general Med/Surg
beds and 61 special care beds. LICH treated approximately 16,000 inpatients in 2012, but has
been operating at a significantly lower rate in 2013. At both hospitals, Medicare accounts for
approximately 20% of inpatient discharges

Community Qutreach, The neighborhoods that comprise the immediate UHB service area
include high numbers of under-represented minorities and high concentrations of poverty with
residents who bear a high health burden. SUNY-DMC has over sixty educational outreach,
community outreach, and HIV prevention and care activities that address the special needs of the
community.

STATISTICS
Statistics that provide a more comprehensive picture of aspects of SUNY-DMC’s operations that

are relevant hereto are annexed hereto as Exhibit “B” and incorporated herein. Vendors are
encouraged to thoroughly review these statistics.
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SECTION I
ADMINISTRATIVE CONSIDERATIONS

Proposal Submission: Vendors responding to this IFB (each a “Vendor,” “Offeror” or
“Bidder,” collectively, “Vendors,” “Offerors” or “Bidders”) must submit three (3) originals and
one (1) copy-via email of proposals (“Proposals™), with each of the three (3) required originals
bearing an original signature of an officer authorized to bind such Vendor to the terms thereof,
which signature must be duly notarized. Proposals must include all required information, which
information must be presented in the format prescribed hereinafter and shall be submitted as
follows:

Proposals should be delivered or sent by registered mail to:

SUNY -Downstate Medical Center

Contracts Department

450 Clarkson Avenue - Box 63

Brooklyn, New York 11203-2098

Attention: Maureen Crystal, Director of Contracts
Email: Mauree.Crystal@downstate.edu

or hand delivered to:

Contracts & Procurement Management Department
151 East 34th Street - Room 105
Brooklyn, New York 11203

It shall be the responsibility of each Vendor to ensure that its Proposal is properly received by
the date and time and at the place specified. Proposals may be hand-delivered to the Contracts
Department (located at 151 East 34™ Strect, Room AF-105, Brooklyn, New York) to ensure
timely delivery. Vendors that plan to hand-deliver Proposals must contact the appropriate
Contracts representative listed hereinabove (whose contact information is listed below) at least
forty-eight (48) hours in advance to schedule delivery. Late and/or incomplete proposals will not
be considered.

Proposals should be prepared simply and economically and, where applicable, should reference
corresponding numerical/letter sections of the IFB. All information requested must be furnished
by the Vendor and must be submitted in written form with the proposal. Statements must be
complete and accurate and in the format requested. All documents must be sworn and notarized.
Omissions, inaccuracies and misstatements will be sufficient cause for the rejection of a

proposal.

Response Date: Proposals must be received no later than 2:00 P.M. E.S.T. on Wednesday,
February 19, 2014 (the “Proposal Submission Deadline™). Vendors mailing their proposals must
allow sufficient time for mail delivery to ensure receipt of their proposals by the time specified.
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Proposals must be sealed in an envelope showing the following information on the outside:

. Vendor's name and address
. Proposal due date and Invitation for Bid number.

To aid in the evaluation process, Proposals should be submitted with the following materials in
the following sequence:

. Cover Letter/Letter of Transmittal in the following format

Table 1 Cover Letter Format

Cover Letter Format

The Offeror’s Cover Letter shall contain the following information regarding the Offeror’s official representative
for its proposal:

Name of Offeror’s official representative;

Title;

Name of company;

Address;

Telephone number;

FAX number; and

E-mail address of the Offeror’s representative.

The Offeror’s Cover Letier shall contain a statement certifying that the proposal shall remain valid for at least 150
days.

The cover letter shall include a statement that, if awarded the contract, the Contractor will comply with all the
requirements set forth in this IFB, including the contract terms and conditions in the Contract Provisions section, the
attached Standard Clauses for all New York State Contracts, State Finance Law §§139- and 139-k.

. References: Using the Reference Forms attached hereto as Exhibit “F,” submit such
reference information as required pursuant to Section ITI(B) hereinafter.

. Required Documents: Any documents or other information specifically requested
pursuant to Section ITI{C) hereinafter. '

. Compliance Matrix: A completed copy of the Compliance Matrix set forth in Section
ITI(D) hereinafier.

. Cost Proposal: A Completed Cost Proposal using the forms attached hereto as Exhibit
“C?" .

Calendar

The IFB Calendar is histed in Table 2 below. SUNY-DMC reserves the right, in its sole
discretion, to modify any event, time, or date in the IFB Calendar. SUNY-DMC will notify all
Offerors (that submitted intention to bid forms) via addendum of any changes to the IFB
Calendar.

Table 2 — IFB Calendar
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Event Day Date Time

Release of IFB 02/03/2014 N/A
02/13/2014
Offerors’ Intent to Bid due -
02/18/2014
Written questions due from Offerors 02/06/2014 5:00 PM (EST)
Official response to Offerors’ questions due 02/11/2014 N/A
Closing date for receipt of Proposals 02/19/2014 2:00 PM (EST)

*All dates are estimated.

D.

Bid Opening
A public bid opening will be held on February 19, 2014 at 2:00 p.m., E.S.T. The location of the
opening will be:

SUNY Downstate Medical Center
Procurement Department

151 East 34" Street, Room AF105
Brooklyn, NY 11203-2098

State Finance Law Section 139(j) and (k)/Contact Restrictions

. Pursuant to State Finance Law (“SFL”) Sections 139(j) and (k) (collectively, the “Procurement

Lobbying Law”), this solicitation imposes certain restrictions on communications between
SUNY-DMC and an “Offeror” during the “Restricted Period.” Restrictions are expounded in
considerably more detail in the documents pertaining to the Procurement Lobbying Law attached
hereto as Exhibit “D”. Vendors must affirm their understanding of, and agreement to comply
with, the provisions of the Procurement Lobbying Law and with SUNY-DMC’s policies
promulgated thereunder by signing and returning to SUNY-DMC (no later than the date fixed for
submission of “Intention to Bid” Forms hereunder) the Procurement Lobbying Law Affirmation
of Understanding and Adherence (collectively, “Procurement Lobbying Law Affirmations” or
“Affirmations™), a copy of which document can be found in Exhibit “D” attached hereto.
Affirmations MUST be returned AS SOON AS POSSIBLE, but in no event later than the date
on which Offerors’ Intent to Bid forms are due (as set forth in Table 2). Failure to timely

return Affirmations may result in disqualification from consideration hereunder.

IFB Inquiries
Any questions pertaining to this IFB MUST (i) be in writing, (ii) reference the section(s) in
question and (iii) be submitted ONLY to the following SUNY-DMC representatives:

Maureen Crystal

Director of Contracts

Contracts & Procurement Management Department
SUNY-DMC

(718) 270-1976

(718) 270-3342 - fax
Maureen.crystal@downstate.edu
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Donovan Lorde

Contracts & Procurement Management Department
SUNY-DMC

(718) 270-1134

(718) 270-3342 — fax
Donovan.lorde@downstate.edu

Any inquiries, problems or other issues with any requirements/specifications or other terms
and conditions set forth herein must be documented and submitted in accordance with this
Section prior to the closing date/time for inguiries. Failure to notify SUNY-DMC of any such
issue shall constitute a waiver of Vendors’ right to contest or otherwise object to any
requirements, terms or other specification herein imposed.

All questions must be received by the date and time specific in the IFB Calendar. As stated
above, pursuant to SFL 139(j) and (k), except as specifically provided under the law, Vendors
may only submit questions to the foregoing individuals, and are strictly prohibited from
““Contacting” other SUNY-DMC employees.

‘Vendor Review of 1FB. _

Should any interested Vendor find a discrepancy in any part of these specifications or find the
terms and conditions incomplete or otherwise questionable in any respect, Vendor shall, in
writing, immediately call such matters to the attention of 2 SUNY-DMC representative referenced
above. The submission of a Proposal shall be deemed a representation that such Vendor
understands the requirements of this solicitation, has conducted sufficient investigation so as to be
aware of the nature of the work to be performed and the requirements of the IFB, and is prepared
to contractually obligate itself to perform the required services.

Addenda
Any addendum issued to Vendors prior to the date of receipt of proposals shall become a part of

these specifications, and all proposals are to include the work therein described. Acknowledgment
of the receipt of all amendments, addenda, and changes issued shall be required from all Vendors
receiving the IFB by signing and returning one (1) copy of the Cover Sheet to the Contract Officer
(see General Instructions, above) by the IFB due date and time. Failure of a2 Vendor to
acknowledge receipt of any Addendum shall not relieve the Vendor of complying with the terms
thereof.

Proposal Confidentialify/Freedom Of Information Law

To the extent permitted by law, SUNY-DMC will not disclose the details of an Offeror’s proposal,
except for purposes of evalvation, prior to approval by the State Comptroller of the resulting
contract(s). As previously provided, all material submitted becomes the property of the SUNY-
DMC and may be returned at its sole discretion. SUNY-DMC reserves the right to use any and all
ideas (that are not identified as trade secrets) presented in any response to the IFB.

If an Offeror believes that any information in its proposal constitutes a “trade secret,” as that term
is defined by the New York State Freedom of Information Law, Article 6 of the Public Officers
Law, and seeks an exemption from disclosure thereof, the Offeror shall submit with its proposal a
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letter, specifically identifving by page number, line, or other appropriate designation, that
information that is alleged to be a trade secret and setting forth in detail explaining the basis
therefore. Failure by an Offeror to submit such a letter with its offer identifying alleged trade
secrets shall constitute a waiver by the Offeror of any rights it may have under Section 89
(Subdivision 5) of the Public Officers Law relating to the protection of trade secrets.

SUNY-DMC will not consider Offeror information to be a trade secret if such information is not
identified as a trade secret by the Offeror and so designated in the proposal, or if that information:

1. Was krown to SUNY-DMC before submission of such proposal; or
2. Properly became known to SUNY-DMC thereafter through other sources; or

3. Is in the public domain.

Incurred Costs
The State of New York or SUNY-DMC will not be liable for any costs incurred by Vendors in
associated with the preparation or presentation of a proposal.

Method of Contract Award

SUNY-DMC will award one (1) contract as a result of this IFB to the “responsive” and
“responsible” Bidder that propose the first (1%} lowest costs (based on the Grand Total over 5
years) for the Services.

Notification of Offerors Not Selected

Once SUNY-DMC has notified the selected Offeror, SUNY-DMC will notify in writing all other
Offerors that their proposals were not selected for award. As soon as possible following SUNY-
DMC’s receipt of a request therefore, SUNY-DMC will debrief any unsuccessful Offeror that
requests a debriefing. The debriefing will be limited to the proposal submitted by the requesting
Offeror.

Unselected Offerors may contact SUNY-DMC to request its then-current protest policy (the
“Protest Policy™), which Protest Policy outlines the policies and procedures promulgatéd by
SUNY-DMC with respect to protests.

Legal Compliance

All Offerors and their employees must be aware of (and comply with) the requirements of: 1)
New York State Public Officers Law, 2) State Finance Law §§139-j and 139-k, 3) the Health
Insurance Portability and Accountability Act of 1996 and laws, policies and procedures
promulgated thereunder as set forth in the Business Associates Agreement attached hereto as
Exhibit “E”, 4) other applicable provisions of New York State (“NYS”) and federal law, and 4)
all codes, rules, and regulations that derive from State laws and that establish the standards for
business and professional activities of State employees and govern the conduct of employees of
firms, associations, and corporations in business dealings with NYS. In signing its proposal,
each Offeror, and any subcontractors/agents, guarantees knowledge and full compliance with
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those provisions for any dealings, transactions, sales, contracts, services, offers, relationships,
etc. involving NYS and/or NYS employees. Failure to comply with those provisions may result
in disqualification from the bidding process and other civil or criminal proceedings as
required by law.

State of New York Vendor Forms

Any Vendor that receives an award (even a tentative award) hereunder, shall, within five (5)
days after notification of such award, complete the requisite New York State Vendor forms (the
“NYS Forms”), copies of which are attached hereto as Exhibit “F”, in accordance with the
instructions therein, and shall send the completed original copies thereof directly to SUNY-DMC
in the manner and within the time-frame specified by SUNY-DMC.

SUNY-DMC’s Rights ,
In accepting, evaluating and awarding the contract resulting from this IFB, SUNY-DMC, in its
sole discretion, reserves non-exclusive right to:

1. Disqualify an Offeror from receiving the award if such Offeror, or anyone in the Offeror’s
employ, has previously failed to perform satisfactorily in connection with public bidding or
contracts.

2. Revise/amend any provision of this IFB, including evaluation instruments and process, by
written notification to Offerors, prior to initial receipt of proposals.

3. Reject any and all proposals received as a result of this [FB.

4. Require a Vendor to submit such additional information bearing upon the Vendor's ability to
perform the requested services as SUNY-DMC deems appropriate.

5. Consider any other information otherwise available to it concerning the financial, technical
and other qualifications and abilities of the Vendor.

6. Cancel this [FB, in whole or in part, at any time before award. This IFB creates no
obligation on the part of SUNY-DMC to award a contract

7. Waive procedural technicalities in proposals received, after prior notification to the Offeror,
including the right to waive or modify minor irregularities in the proposal or adjust/correct
arithmetical errors. Notwithstanding the foregoing, notification and concurrence of the
Vendor shall not be required to waive or modify non-material irregularities in proposals.

8. Incorporate into and/or make a part of the final contract, the contents of the selected proposal
and any written questions and answers made during the proposal process. Should
negotiations fail to result in an acceptable contract, SUNY-DMC reserves the right to
terminate negotiations.

9. Eliminate any requirement that is found to be unmet by all Offerors and deemed non-
material.

10. Begin contract negotiations with next-lowest Offeror responsive to this IFB should SUNY-
DMC determine that the negotiations with the selected Offeror will not result in a contract.

11. Begin confract negotiations with the next-lowest Offeror, if SUNY-DMC terminates the
contract.
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12. To the extent applicable hereto, select and award the contract to the Offeror whose proposal
represents the best value to SUNY-DMC.

13. Make inquiries, at SUNY- DMC’s discretion and by any means it may choose, into the
Offeror’s background or statements made in the proposal to clarify or to determme the truth
and accuracy of all statements made therein.

Non-Responsiveness Determinations

SUNY-DMC reserves the right to deem “Non-Responsive” any Bidder(s) that fails to comply in
any material respects with the instructions, or other requirements, set forth in this solicitation
document. SUNY-DMC shall promptly notify Bidder(s) deemed Non-Responsive of such
determination. Bidder(s) notified of such a determination shall have five (5) business days (from
the date of notice) to respond to and/or contest such determination, and shall, without exception,
be afforded due process. A final determination of Non-Responsiveness, following resolution of
any response or contest, shall result in the disqualification of Non-Responsive bidder(s) from
consideration hereunder.

For additional process-related information, bidders should contact the designated contacts
hereunder.

Prime Vendor

Notwithstanding anything to the contrary herein or in any other document (including a Vendor’s
Proposal), it is understood, acknowledged and agreed that SUNY-DMC will enter into privity of
contract with only the entity submitting a Proposal hereunder (the “Contractor” or “Prime
Vendor™), which entity shall accept and assume full and sole responsibility for the performance
of the terms and conditions of the Contract. For the avoidance of doubt, SUNY-DMC will
consider the Prime Vendor the sole vendor with regard to all rights, obligations, liabilities or any
other terms or performance under the Agreement. If any Bidder’s Proposal includes
performance of any sort or kind by a third party, such proposed arrangement shall not, in any
way, whether contractually or otherwise, impact SUNY-DMC’s relationship with the Prime
Vendor, who shall remain solely responsible for adherence with the terms of the Contract.
Notwithstanding the foregoing, Bidder must expressly disclose any such arrangement to SUNY-
DMC in its Proposal, and shall obtain prior written consent of SUNY-DMC before entering into
any such sub-contractor or other third party relationship. Notw1thstand1ng the foregoing,
Bidder’s shall not subcontract any services hereunder.

Group Pricing Organization Discounts

SUNY-DMC is a member of the Greater New York Hospital Association and University
Hospital Consortium, Premier and Novation group purchasing. If the Vendor has a relationship
with any of these associations, the most favorable pricing, pursuant to each relationship, or in
addition to such discounts should be used to give SUNY-DMC the most favorable pricing
possible.

Proposals binding for 150 Days

Any proposal submitted hereunder shall constitute an offer binding upon the Vendor for a
minimum of one-hundred fifty (150) days following the opening of proposals (the “Binding
Period™) and shall remain in effect until: (i) a contract resulting herefrom receives final approval,
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(i1) the IFB is formally cancelled by SUNY-DMC or (iii) Vendor, once the Binding Period has
elapsed, revokes its proposal. To revoke proposals submitted in response hereto, once the
Binding Period has elapsed, Vendors must submit a written request, in the manner prescribed for
submission of inquiries hereunder, that its offer (proposal) be withdrawn from consideration.

Contract Provisions

Any contracts entered into as a result of this IFB (each, a “Contract,” collectively, the
“Contracts™) will contain the contract terms and conditions set forth in Section V, Contract
Provisions, of this IFB, the terms set forth in Exhibit “A” and “A-1" attached hereto and any
other required terms. Offerors’ Proposals must be formulated based on such terms and
conditions.

The terms of each Contract will be five (5) years, subject to regulatory approval, where
applicable.

The Contracts will contain language that ensures that, for no more than the pricing quoted in the
Offeror’s Proposal, the Offeror will provide all required services and deliverables of this IFB as
described, and will perform according to the performance standards set forth in this IFB and the
Offeror’s Proposal. ' :

BALANCE OF PAGE INTENTIONALLY LEFT BILLANK
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A.

SECTION I

IFB REQUIREMENTS/DETAILED SPECIFICATIONS

Qualifications of Vendor

1.

Experience:

a. General Experience: Proposals will be considered only from firms that are
regularly engaged in the business of providing the services described in this IFB,
that can produce evidence that they have an established satisfactory record of
performance, and that have sufficient staff, financial support, equipment and
organizational capacity to carry out and perform the services as described
hereunder if awarded a contract under the terms and conditions stated in this IFB.

b. . Specific Experience: Vendor must have at least five (5) years of verifiable
experience providing Transfer DRG Recovery Services (the “Services”). Further,
Vendor must have experience providing services of similar scope to those herein
requested at hospitals of similar size and scope to SUNY-DMC. In addition,
Vendors’ staff that will be assigned to SUNY-DMC account must have at least
two (2) years experience providing Services. '

Licenses:  Vendor must have, and, at its sole cost and expense, maintain through the
term of the Contracts resulting herefrom, all permits, licenses and authorization to
perform under such Contracts and/or as required by the City of New York, the State of
New York, the Federal Government, and by any other governmental authority with
jurisdiction over the subject matter of or the partics to such contract. All assigned
Vendor personnel must have and maintain all licenses and/or certifications required to
perform the services herein requested.

Evidence of Qualifications: SUNY-DMC reserves the right, before awarding the
contract, to require the Vendor to submit such evidence of its qualifications as SUNY-
DMC may deem necessary, and may consider any evidence available to it of the
financial, technical, and other qualifications and abilities of a Vendor, including past:
performance, in making an award that is in the best interest of SUNY-DMC.

Restrictions: The successful Vendor shall not assign, transfer, convey, sublet,
subcontract or otherwise dispose of this contract, or any of its titles, interests herein, or 1ts
power to execute such a contract to any person, company, or corporation without the
prior written consent of SUNY-DMC and the approval of the Office of the New York
State Comptroller.

References
Vendor shall submit completed Reference Forms for at least three (3) acute care hospital
customers of comparable size and scope to, and having similar requirements as, SUNY-DMC,
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for which Vendor is either currently providing, or in the past three (3) years has provided similar
services as those sought hercin. At# least one (1) of the submitted references must be for a
hospital receiving Periodic Interim Payments for inpatient services.

The customers on the list may be contacted by SUNY-DMC, and must provide positive
references for the subject Vendor. SUNY-DMC reserves the right to review and consider other
known clients of the Vendor in addition to those provide and to disqualify based on
unsatisfactory reports and records of services provided. If requested by Vendor, the list of
references will be kept confidential, except where disclosure is required by law. Vendor shall
not include SUNY-DMC as one of its references.

Reference Submission :
For each Reference, Offerors shall use the form attached hereto as Exhibit “G” for References,
and shall include a description of client (size, location, scope of client sérvices), description of
services provided by Offeror, date of initial service contract, and client contact (name, title,
email address, and telephone number).

OFFERORS ARE PROHIBITED FROM USING SUNY-DMC AS A REFERENCE HEREUNDER.
Detailed Specifications

Vendor shall be responsible for providing, at SUNY-DMC’s request, comprehensive Transfer
DRG Recovery Services aimed at maximizing revenue generation and capture therefrom, in
accordance with the specifications and other terms and conditions set forth herein (the “Services”).

Without intending to limit the generality of the foregoing, and solely to facilitate Vendor’s
understanding of the performance required by SUNY-DMC hereunder, this Section IILI(C)
describes in detail the specific requircments, Contractor responsibilities, and other pertinent
information relative to the Services. Each Vendor is solely responsible for meeting all the
requirements in this IFB. All services performed must be compliant and consistent with applicable
local, state and federal laws and regulations.

Submission of a Proposal is an affirmation by the Offeror that its organization complies with all
the requirements and qualifications set forth in this IFB and that it is both financially and
operationally capable of performing the services required hereunder in a professional manner
consistent with the terms of hereof.

Below please find a detailed description of the Services for which SUNY-DMC hereby solicits
Proposals. :

Information Svstems

Hospital patient accounting (billing and accounts receivable) is provided on the software Siemens
AHS Eagle 2000 products, currently maintained by Siemens Medical Systems.

Eagle functions include all admissions (with patient and guarantor information, hospital service,
financial class, physician and insurance information), discharges and transfers, and charges from
the order/enfry result reporting system. Insurance verifications, financial class changes,
relationship and employment information, utilization review ICD9-CM diagnosis and procedure
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codes, and Current Procedure Terminology (CPT) are entered or interfaced to Eagle from ancillary
applications and for medical records. Patient demographic information remains in the database
permanently under a single medical record number that stays with the patient file for life.
Case/visit related information, grouped under encounter number, has differing purge criteria based
on type, service and time. Payments and adjustments are entered directly into Eagle.

Objective/Overview/

It is the objective of SUNY-DMC to improve cash flow. This objective will be achieved through
the Hospital’s internal efforts and the services of external entities. Successful bidders must have
the capability to perform the scope of work in compliance with all federal, state and local
regulations. Additionally, the successful bidder will be held responsible for learning and adhering
to SUNY-DMC/UHB-specific requirements.

Specific Requirements

1. The Successful Bidder MUST BE WILLING TO INVOICE FOR SERVICES ONLY UPON
RECEIPT OF INCREMENTAL PAYMENTS BY SUNY-DMC FROM CMS RESULTING
FROM THE VENDOR’S TRANSFER DRG RECOVERY EFFORTS.

2. The Successful Bidder must have the ability to effectively complete Transfer DRG Recovery
Services. These services must include identification of underpayments caused by improperly
assigned Transfer DRG account status, rebilling of accounts, and responding to CMS and
CMS contractors’ requests for supporting documentation.

3. The Successful Bidder must have the ability to complete the Transfer DRG Recovery Services
project utilizing standard account and demographic patient data from the Siemens AHS Eagle
2000 system. Customization of data download files must be minimal.

4. The Successful Bidder will recommend the span of the Transfer DRG recovery services; from
current billed Medicare inpatient accounts to previous years with the goal of maximizing
recoveries.

5. The Successful Bidder must either be supported by the Contractor(s)’s own computer system
or be on a time-share basis with a computer support service burcau. The Contractor(s) must
have the capacity to receive/transmit data to/from SUNY-DMC/UHB and have the ability to
establish remote access to SUNY-DMC/UHB’s system in a secured file transfer environment.
Specifically, the Contractor(s) must be able to deliver files via FTP process and accept the
standard American Healthware Eagle 2000 collection file/data.

6. The Successful Bidder(s) shall maintain comprehensive files for each account identified as a
potential Transfer DRG Underpayment. Each file must include a record detailing the method
of identification, a confirmation of underpayment status, billing activities, current account
status and ultimately, collections. The Successful Bidder shall produce and provide to SUNY-
DMC any and all data, information and/or reports as shall be necessary for SUNY-DMC’s
annual cost report. In addition, the Successful Bidder shall, upon request, make such files
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available to SUNY-DMC in the format required.

7. Contractor(s) must supply monthly, a listing of potential and confirmed Transfer DRG
underpayments, providing at a minimum the following information for cach account:

. Patient name and address
* Hospital account number
. Dates of service

° Account status

o Actions taken by Contractor

. Transfer DRG pa&ment

. Adjusted expected DRG payment
. Incremental potential payment

. Totals by Account and for all accounts referred

8. Contractor(s)’s fees will be on a contingency basis on accounts collected. SUCCESSFUL
BIDDER MUST BE WILLING TO INVOICE FOR SERVICES ONLY UPON RECEIPT
OF INCREMENTAL PAYMENTS BY SUNY-DMC FROM CMS RESULTING FROM
THE VENDOR’S TRANSFER DRG RECOVERY EFFORTS. .

*Contractor(s) recovering money and other assets due and owing to the State of New
York and any of its legal entities, are required to remit the gross sums of all such
recoveries and all of such assets to the agency or agencies with which they are under
contract. Such Contractors are not permitted to withhold from such gross recoveries
any sums or assets whatsoever, for any purpose whatsoever including but not limited to
compensation due and owing under the contract, expenses to be reimbursed under the
contract, or any other costs, fees and/or expenses. Contractors are required fo recite
with specificity that they will remit all recovered monies and other assets to the agency
with which it is under contract, and will not withhold any sums or assets whatsoever,
for any purpose whatsoever. Contractor(s) will expressly acknowledge its agreement
that the withholding of any sums or assets in any amount and of nature whatsoever will
constitute a material breach of the contract, allowing the state agency to elect the
immediate termination of the contract, and also will constitute a prima facie default of
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10.

11.

12.

13.

15.

16.

the bond or undertaking given by the contractor as security for its faithful performance
of the contract. Contractor(s) also will recite with specificity that compensation,
reimbursement of expenses and any other sums due to the contractor from the state will
be sought by the contractor and paid by the state solely and exclusively by way of the
policies and formulas established by the Office of the State Comptroller and presently
in effect for such payments, which include standard form vouchers.

Recovered gross sums will be deposited into an account in the name of the State
University of New York — Downstate Medical Center. At no time will the Contractor{s)
have access to the use of these sums.

Each Bidder must be able to obtain a fidelity bond securing University Hospital, the State
University of New York and the State of New York for the faithful performance of the
contractor’s duties and obligations under this contract. Each Bidder should submit a copy of
documentation evidencing that it maintains the referenced kind of security as part of its bid
package. Within thirty (30) days of notification of acceptance of a successful bid, the
Successful Bidders must submit proof of the issuance of a fidelity bond or undertaking to this
effect, including proof of payment of all required premiums, in the face amount of one
million ($1,000,000.00) dollars, issued by a surety licensed to conduct business in the State
of New York. Upon request of SUNY-DMC, the Contractor(s) shall provide written proof
that the bond is in full force and effect continually throughout the term of the contract
resulting from this procurement.

The Contractor(s), and any and all employees and/or agents thereof, must at all times operate
and conduct themselves in a professional and courteous manner.

The Contractor(s) are strictly prohibited from, and have no authority to, enter into litigation
on behalf of the SUNY-DMC. Litigation will be performed only by the New York State
Attorney General’s Office.

The Contractor(s) files and all other records, notes or other documents related to SUNY-
DMC placed accounts or other matters related to the contract resulting herefrom will be made
available to the SUNY-DMC at all times.

SUNY-DMC reserves the right to recall accounts at any time for any reasons, and without
charge or other liability of any sort.

The Contractor(s} must supply a representative to photdcopy or print records for its use at the
Contractor(s)’s expense. These records shall remain confidential.

Representative(s) of the Contractor(s) with managerial authority will be expected to meet
with UHB’s Director of Patient Accounts or designee monthly and with the Director of
Hospital/Physician Finance to discuss areas of mutual concern. Such meetings may be
required and scheduled more frequently at SUNY-DMC’s request

The Contractor(s) will, at all times, use its own material, staff, and facilities in performing
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Services. Contractor(s) organization must, at their own cost and expense, be fully equipped
with all necessary technology, personnel, facilities etc. and fully staffed as required to meet
and fully carry out and perform its responsibilities hereunder.

17. The Contractor(s) must respond within one (1) working day to specific account inquiries.

18. SUNY-DMC, the State University of New York, the New York State Attorney General,
Office of the State Comptroller and/or their representatives retain the right to have access to
and examine the books, decuments, files, papers and records maintained by the Contractor(s)
related to the collection of SUNY-DMC/UHB accounts for a period of five (5) years after the
expiration or earlier termination of this contract, or such longer period as required by
applicable law.

19. Contractor(s) must, at all times, comply with all federal, state and local area rules, laws and
regulations regarding billing and collections.

D.  Eligibility Criteria

In order to be considered a “Responsive” Vendor eligible for award hereunder, Vendor must be capable
of meeting all requirements set forth in this Section III, IFB Requirements/Detailed Specifications,
including those requirements listed in the Eligibility Criteria Grid (the “Grid”) below. To be considered
Responsive, Vendor must complete the Grid and acknowledge and affirm its ability to perform in
accordance with the items, requirements and other specifications listed therein by responding in the
affirmative in the appropriate section(s) therein. Completed Grids must be included in Vendor proposals.
Either (i) a Vendor’s failure to respond to any of the items in the Grid or (ii) a Vendor’s provision of a
negative response to any item in the Grid will result in the disqualification of that Vendor from
consideration hereunder, as such vendor will be considered “Non-Responsive.”*

Requirements Yes No

Vendor warrants that it currently possesses sufficient staff, financial
support, equipment and organizational capacity to directly (without
subcontracting) carry out and perform the Services.

Vendor shall, at all times, make available to SUNY-DMC adequate
personnel to perform the Services.

Vendor has at least five (5) years’ experience providing Services: (i) of
similar scope to those herein requested at hospitals of similar size and
scope to SUNY-DMC and (i) at a hospital receiving Periodic Interim
Payments for inpatient services.

Vendor possesses all necessary certifications and licenses to perform
the Services

Vendor is capable of accepting and delivering files via FTP process and
accept standard American Healthware Eagle 2000 files/data.
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Vendor acknowledges its understanding of and agreement to comply
with the terms set forth in this IFB.

*NOTE: In the event of any confusion or uncertainty with regard to the Grid or the specific information
or other requirements set forth in this IFB, Vendors are advised not to submit a Proposal hereunder until
uncertainty/confusion has been alleviated; as such confusion may result in disqualification of Vendor’s
Proposal if its Proposal is determined to be Non-Responsive. Instead, Vendor should submit a written
inquiry requesting clarification in the manner set forth in Section II, Administrative Considerations.
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SECTION IV
COST PROPOSALS

Each Offeror must complete the Cost Proposal Grid and associated documents attached hereto as
Exhibit “C” in accordance with the instructions thercin. Each Vendor must provide detailed price
information by category, in accordance with the Grid, for its Services, which prices shall remain
constant for the term of the agreement. Offerors acknowledge that SUNY-DMC will rely on their Cost
Proposals as their proposed pricing for the provision of the Services in accordance with the terms of this
IFB. Vendors’ compensation under the Contract will be limited to and governed by Cost
Proposals submitted hereunder.

Inquiries relating to Cost Proposal: Vendor’s Cost Proposal (the rates provided by Vendor in Exhibit
“C” herein) must include any and all costs associated with Transfer DRG Recovery Services. In the event
of any confusion or uncertainty with regard to the specific Cost Proposal information required by
SUNY-DMC, Vendor should not submit a proposal hercunder until uncertainty/confusion has been
alleviated; as such confusion may result in disqualification of Vendor’s proposal if its proposal is
determined to be non-responsive. Instead, Vendor should submit a written inquiry during the question
and answer period prescribed hereunder requesting clarification in the manner set forth in Section II
hereinabove.

Guarantee: By submitting a response to this IFB, the Offeror warrants, represents and guarantees that
the price offered is the same or lower than those offered by the Offeror, within the six (6) months prior
to the date of its proposal, to any governmental or commercial account for similar services.

Additional Services: By submitting a Proposal hereunder, each Vendor acknowledges and agrees that
it will only be compensated for providing the services requested herein and for which it has proposed its
cost. SUNY-DMC will not be responsible for any additional costs, other than for the services outlined
hereunder, and for which such Vendor has actually proposed a cost in its Proposal.
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‘Standard Contract Clauses
State University of New York

EXHIBIT A

December 13, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract’} agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor™ herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability unider this contract to the
Confragtor or to anyone else beyond funds
appropriated and available for this confract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contraclor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transfersing, conveying, subletting or
otherwise disposing of its rights, title or inferest in
the contract without the pricr written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of Stale
Compiroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant 1o
Article XI of the State Finance Law If the
assighment, fransfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consclidaion of Contraclor's its
business entity or enterprise and Contractor sc
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptrollér’s approval is
not required for the following contracts: (i)
materials; {ii) equipment and supplies, including
computer equipment; (i} molor vehicles; (iv)
construction; (v) construction-related  services;
{vi} printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group purchasing
arrangements. .

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3){a) above made by a State
University campus or health care facility certified

by the Vice Chancellor and Chief Financial -

Officer, if the contract value exceeds $250,000;
(i) contracts for services not listed in Paragraph
(3)(a) above made by a Stale University campus
not cerfified by the Vice Chancellor and Chief
Financial Officer, if the confract value exceeds
$50,000; (i) contracts for services not listed In
Paragraph (3)(a) above made by health care
Tacilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract vaiue
exceeds $75,000; (iv) confracis whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
fransactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisiion of a
business and New York State Finance Articie 11-
B contracts and {vii} amendments for any amount
to coniracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
thresheld amounis stated in Paragraph (b) herein.
However, such pre-approval shalt not be required
for any contract established as a centralized
contract through the Office of General Services or
for a purchase order or other ransaction issued
under such centralized contract.

(c) Any confract that requires Comptroller

approval shall not be valid, effective or binding
upon the State University undl it has been
approved by the Coraptroller and filed in the
Comptroller's office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this coniract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be coverad by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Asticle 15 of the
Executive Law (also known as the Human Rights
Law) and alt other State and Federal statutory and
consiitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition
or carrier status, or mavrital status. Furihermore, in
accordance with. Section 220 of the Labor Law,
if this is & contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, ‘equipment or supplies, and to the
extent that this contract shall be perfonmed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is quafified and avaiiable to
perform the work; or {b) discriminate against or
inttmidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Secfion
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontraciors shall by reason of
rage, creed, color, naficnal origin, age, sex or
disabllity: {a) discriminate in hiring against any
MNew York State citizen who is gualified and
available to perform the work; or {b} disciminate
against or intimidate any employee hired for the
performance of work under this contract.
Coniractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
confract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. ff this is
a public work confract covered by Arficle 8 of the
Labor Law cor a building service contract covered
by Aricle 9 thereof, neither Contractor's
employees nor  the employees of iis
subcontractors may be required or permitted fo
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevaiing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contracier and its subcontracfors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overlime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionafly,
effective April 28, 2008, if this is a public work
coniract covered by Articie § of the Labor Law,
the Contractor understands and agrees thai the
filing of payrolls in & manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case
of a joint bid each party thereto certifies as fo its
own organization, under penalty of perjury, that to
the best of its knowledge and belief that its bid
was arrived at independenily and without
collusion aimed at restricting competition.
Contractor further affims  that, at the tme
Contractor submitted its bid, an authorized and
responsible person executed and delivered it io
SUNY 2z non-collusive. bidding certification on
Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or afiiliated person, finm, partnership of
corperation has participated, Is participating, or
shall participate in an intemnational boycott in’
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 ef seq.} or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have viclated
said Jaws or regulatons upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such coniract, amendment or
modification thereto shall be rendered forfelt and
void. The Contractor shall so nolify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
jts common law, eguitable and statutory rights of
set-off. These rights shall include, but not be
limited 1o, the State "s option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any armounts
due and owing to the State with regard fo this
contract, any other contract with any State
departrment or agengy, including any contract for a
term commencing pricr o the term of this
caontract, plus any amounts due and awing to the
State for any other feason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, ils representatives, or the State
Comptrcller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (here